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Thursday,  14  Movembor,  1946 


I  in’ ER  NAT  10  NAT.  rnLITi\RY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
Var  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  not,  pursuant  to  adjournrront , 


3t  093  5o 


Appearances; 

For  the  Tribunal,  sairo  os  bo: fore  ’vjth  the 
exception  of  the  HONORABIE  R.  B,  PAL,  Licr  bcr  fron 
Indi.a,  not  sitting. 

For  the  Prosecution  Section,  sar.e  as  before. 
For  the  Defense  Section,  sar.o  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  n''de  by  the 
Lang’,  age  Section,  IMTFE.) 


10, 4U 


LkRSHnL  OF  THE  COURT:  The  Tntprnnticnal 
Filit.^ry  Tribunal  for  the  Far  East  now  In  session. 

THE  PRESIDENT;  nil  tho  accused  are  present 
except  OKn.VA  and  HIRaNUMA,  who  are  represented  by 

their  respective  counsel. 

"V  have  a  certificate  of  illness  of  HIRA- 
NUIin  from  the  I-Vdlcal  Superintendent  of  Supanio  Prison. 
He  is  unable  to  attend  today. 

Dr.  KIYOSE. 

DR.  KIYOSE;  Yesterday  afternoon  I  made  a 
remark  on  the  words  "Minister  of  tho  Navy"  appear¬ 
ing  on  page  2  of  exhibit  II89.  May  we  have  this 
tern  excluded?  The  defense  counsel  w?.s  able  to 
obtain  the  correct  wording  of  this  tclegrair,  and 
later  I  will  be  able  to  prove  that  ny  wording  was 
correct . 

THE  PRESIDENT:  Your  explanatl'n  yesterday 
was  accepted.  There  is  no  need  for  any  further 
action. 

I:r.  Fihelly. 

’■R.  FIHELLY:  Hr.  President  and  I!cnbcrs  of 
the  Tribunal,  v/e  arc  now  up  to  the  date  Novenber  28, 


1941. 


nS  tending  to  show  that  Japan  had  decided  to 


go  to  war  with  the  United  States  and  was  using  her 


negotiations  to  assist  her,  ns  sho-'/n  by  International  | 
Prosecution  document  1532-D(15),  a  wire  of  November  28  j 
from  Tokyo  to  V/nshlngton,  which  wc  now  offer  In  i 

I 

evidence. 

THE  PRESIDENT;  Admitted  on  the  usual  terns. 
CLERK  OF  THE  COURT:  Prosecution's  document 
No.  1532-D(15)  will  receive  exhibit  No.  1193.  | 

(■/.'hereupon,  the  document  above  re¬ 
ferred  to  v/as  mnrkod  prosecution's  exhibit 
No,  1193  and  received  In  evidence.) 

HR.  FIHELLY;  I  now  read  prosecution's 
exhibit  -No.  1193:  | 

"To:  Ambassador  NOMURA 

"From:  Foreir.n  Minister  TOCO  j 

"Dispatched;  28  Nov'ember  1941  8:05  P.i'. 

"Subject:  Japan  -  United  States  Negotiation 
"Telegram  No.  844  (Ambassador's  Code) 

"Your  telegram  No.  1189  and  others  have 
been  reeei'/ed.  In  spite  of  the  efforts  vou  tv/o  am- 
bas.sadors  have  made,  it  is  surprising  and  regrettable  : 
that  si’.ch  a  proposal  as  the  recent  one  had  been  made  j 

t 

toward  Japan  by  tiie  United  States.  It  Is  impossible 
for  us  to  negotiate  on  the  basis  of  their  proposal. 

V/ithi  the  submission  of  the  Imperial  government's  ' 

I 

opinion  of  the  American  proposal  (which  will  be  [ 
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telegramed  in  tv/o  or  three  days),  the  situation  will 
be  such  that  there  will  be  nothing  left  but  to  prac¬ 
tically  drop  tlie  negotiation.  But  we  wish  you  to  re¬ 
frain  from  giving  the  impression  to  the  United 
States  government  that  the  negotiation  is  brohen  off. 
Tell  them  that  you  are  waiting  instructions  from  the 
home  government  and  while  not  nalcing  clear  to  them 
the  intentions  of  the  government,  explain  to  their, 
as  your  personal  opinion,  that  Japanese  claims  have 
been  just  and  especially  that  altho’’ph  Japan  has  made 
intolerable  concessions  and  has  tafen  a  conciliatory 
attitude  in  maintaining  peace  in  the  Pacific  area, 
the  United  States  government  } as  not  reacted  to  co¬ 
operate  and  has  made  the  solution  of  the  negotiation 
extremely  difficult. 

"Furthermore,  because  of  the  aforementioned 
situation,  the  measures  which  you  have  suggested  in 
your  telegram  No.  118C  have  all  been  considered  im¬ 
proper  at  this  tini<a,  although  they  had  been  referred 
to  the  parties  you  mentioned.  Please  acknowiedre  the 
abo ve -men t i on ed  si ti la 1 1  on . 

"/end/" 
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For  thp  snne  purpose  we  offer  In  evidence 
International  Prosecution  docur.  .nt  No*  1?-H,  a  v/lre 
of  November  29th  from  Tokyo  to  Vashlngton. 

THE  PRESIDENT:  Admitted  on  the  usual  terns. 
CLERK  OF  THE  COURT:  Prosecution's  document 
Ko.  15-H  will  receive  exhibit  No.  1194. 

C.-hereuron,  the  dccun'^nt  above  ro- 

I 

f erred  to  wac  narked  prosecution's  exhibit 
No.  1194  and  received  In  evidence.) 

!IR.  FIHELLY;  I  will  now  read  prosecution's 
exhibit  No.  1194,  and  I  ask  the  Tribunal  to  pay 
'  particular  attention  to  the  last  paragraph,  as  It 
i  has  a  connection  with  the  follov/ing  document  which 

I 

'  will  be  Introduced. 

(ficadlng): 

"(Secret)'* 

"FROM:  Tokyo 

"TO  :  "’a  shin  Ft  on 

"29  November  1941 

!  57 

» 

i  "lie  n.y  -'^844. 

I 

j  ""'e  v'lsh  you  would  ’•■ake  one  nore  attempt 

1  verbally  nlon^'  the  following  lines: 

!  "The  United  States  rovernnent  has  (always?) 

I 

I  taken  a  fair  end  judicial  Position  and  has  fornu- 
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its  rf>licies  after  full  consideration  of 
the  clains  of  both,  sides, 

"Uov-ev'-r,  the  I-rporlal  Governnent  is  at  a 
loss  to  ui'.derstanc?  *'hy  it  has  novf  taken  the 
attitude  that  the  ne’v  rrorosals  v;e  ha-^'e  node 
cannot  be  na.de  the  basis  of  discussion,  but  in¬ 
stead  has  rr-^e  new  proposals  v’^ich  i/nore  actual 
conditions  in  ’Jest  /sia  and  would  rroatly  in- 
iure  the  ’'resti/'c  of  the  Tr’peri''!  Governv'ert. 

""ith  such,  a  chanre  of  front  in  f'eir  at¬ 
titude  toi.T-^d  the  China  rroblen,  ’.vhrt  has  be- 
co’-’fi  of  the  f-asic  objectives  th^t  the  T^.  3. 
povornnent  •ts  nf'’e  the  bas.ls  of  our  nepotia- 
tions  .-’urin-  those  seven  riort.hs'<  these 
»''^ints  ’’e  ”ov’ld  reou''.'’t  careful  self-ref  lec¬ 
tion  'r.  the  part  of  iho  ignited  Gt’^to.s  f'overn— 
'’.ent.  *' 

Fl.  rr^’LL"^:  ’"e  conr  to  fe  rarticular 

phT'-se  I  p.entiored, 

'Fin  crrrylna  out  this  instruction,  nlease 
be  careful  t’-at  this  does  not  Ira'’  to  m^thina  like 
r  brer.kinr  off  of  nc rotiatl ons.  )'• 
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MR.  LOGAN;  If  the  Trihunal  please,  may  I 
Inquire  of  the  prosecution  If  exhibit  1193  is  an 
Intercepted  message? 

MR.  riHELLY:  Mr.  President,  I  will  have 
j  the  book  checked.  I  can't  tell  by  ,1ust  looking  at 
It.  ’''e  have  the  Intercepted  book  here,  and  wo  will 
I  check  it,  and  will  Inforn  Mr„  Logan, 
j  For  such  assistance  as  it  may  give  the 

Tribunal,  we  now  offer  in  evidence  International  ^ 

I 

Prosecution  document  No.  1532-D(10) ,  a  document  which 
was  found  in  the  Foreign  Ministry  which  appears  to  be  ^ 

I 

the  official  copy  of  either  thic  same  wire  which  has 
I  Just  been  read  or  one  substantially  like  Itr  Strangely,! 

!  the  last  line  wp  have  Just  referred  to  is  missing  from  ' 

'  I 

I  the  Japanese  text,  but  the  Japanese  document  shows 
I  that  there  was  some  additional  v’rlting  at  one  time 

at  the  end  of  that  document,  and  that  an  attempt  has  j 

I 

been  made  to  cross  out  and  cover  up  that  particular  j 
’vriti'if’.  I  will  first  offer  the  Japanese  text  from 

J 

1532-D(10)  and  read  the  document.  i 

THE  PRESIDENT;  You  will  give  evidence  of 
that  attempt  to  which  you  refer,  I  take  it. 

!  ^®.  FIHELLY;  Just  by  showing  the  Court 

!  the  physical  Japanese  document. 

I  THE  PRESIDENT;  Expert  evidence  could  be 
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givpn  on  such  ratt»''rs,  That  ^s  qui-to  froouont 
whcrr'  frnsuros  have  been  nade  Jn  docurrpnts. 

I.R.  LOGAN:  ?':ny  wp  have  a  direction  at  this 
tir.e,  if  vour  Honor  please,  to  the  prosecution  to 
rnfrain  fron  nnkinp  such  statements  in  the  future 
when  ho  is  introducing  documents.  Thrre  is  a  proper 
way  cf  doing  that,  as  your  Honor  .just  suggested,  by 
calling  exports  to  show  it. 

1~\.  FIHELLY:  ’'ft-  have  offered  the  document 
and  ask  that  it  be  narked,  Hr.  Fr^sidont  and  Members 
of  the  Tribunal. 

THE  FRP:STDEKT:  I  have  got  a  note: 

If  the  document  shov.’s  it,  why  should  we  need  the 
expert  to  den«^«5e? 

By  the  us*,  of  acids  'nd  that  type  of  thing 
you  can  now  very  often  bring  up  th*’  original  writing . 
That  is  r.y  experience  as  a  Judge  of  the  Suprene  Court 
of  Queensland . 

I!R.  LOGftN:  If  the  'tribunal  please,  if  the 
prosecution  has  any  evidence  as  to  who  made  any  cnange 
in  that  document,  if  there  has  been  a  change  made  in 
it,  wo  ask  that  they  produce  evidence  to  that  effect. 

1=?;.  FIHr:LLY:  This  was  a  document,  as  I 
told  the  Tribunal  before,  all  this  s- ries  of  1^32- 
documents  were  found  at  the  Japanese  Foreign  Ministry. 
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;ve  hnvo  no  fvldonce  at  this  time  as  to  who  made  that 
obliteration,  but  I  b*'lloVG  we  have  a  right,  Mr.  Pres¬ 
ident  and  Ilerbers  of  the  Tribunal,  to  Introduce  this 
document  which  was  an  official  document  of  the 
Japanese  Oovornmont  and  let  it  speak  for  itself. 

THE  PRESIDENT;  You  will  save  time,  I  think, 
and  reduce  the  number  of  protests  from  the  defense 
If  you  are  satisfied,  Hr.  Fihelly,  simply  to  say  that 
on  this  document  there  appears  to  bo  an  erasure  and 
Invite  the  Court’s  consideration  of  it  or  Inspection 

of  it. 

Apparently,  It  is  not  an  erasure.  It  Is 
not  an  erasure;  it  Is  an  oUl- oration,  and  you  should 
have  no  difficulty  In  restoring  the  original  writing 
by  the  use  of  acids  or  Infra-rays  or  whatever  is  used 

on  those  occasions;  and  we  cxoect  you  to  do  it. 

MR.  FIHELLY:  Mr.  President,  I  do  not  think 

I  used  the  word  "erasure."  I  (31^  us® 

"obliteration."  I  sm  sorry  if  the  Court  was  misled. 

the  fRESIDENT:  Perhaps  I  assumed  that  it 
was  an  erasure  because  you  had  made  no  attempt  to 
bring  UP  the  writing.  You  are  dealing  now  with  the 
meet  important  documents  in  the  whole  of  this  trial. 

I  dj  not  think  it  is  too  much  to  say  that. 

MR.  FIHELLY;  "/c  will  be  glad  to  use  every 
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rrrr.'-  ’-j^hin  rw  -r-rr  tr  -r.f  •‘■’■'rt  crn  >>c  r'rne  to 
V;T-jr::  tV  t  rut.  'c  Vc  r  ft  to  r-irfprcnt  trmr- 

l.  tcrr>  tr  r-r.  thr-  c.rvlc'  -Id:  ’-rrr’ ,  me' 

'•’crr  vrrMo  i-r  ret  m”  •'!  f' rfr  c.^rv''  rn-^’-rr.  '■r  '"fH 

'■^e-  fire’  tf  ’-ff  '•’''f'  fi.’rthrr  err  >'C  tht  Crs-rt 

i  r.rtr'irtr . 

i.l-c.  ?n  virv  rf  •'^Ft  ^^rvr  '-'rr.or  'sr -rlr’, 

v.rvl"’  it  nr+  hr-.ttcr  to.  rve  th?-  e’rci’rcr.t  r-rrkce^ 

r-  r  crvrt  e'-’-itit  -r  ‘VI  i4-  r--f?r.K  in  JXXlS 

ie  t!'0  cv'’trr'''  r?  the  Crvrt. 

1.:.  It  i''  r  Ire  re'''  T-rrkerl  rs  rn 

fr’'7'it.  It  i.-  re’rittr.c’  rr  +ht  vrurl  trrr-,  if  I  Vve 

rr-;-  rlrrre^v  »Tr  if’  r-r. 

IJ..  I’l'lIJiY'.  "tf-F  •T'-  1  hr  r.vr^cr  rf  thrt, 
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ll.,  LOf-^.Y;  If  -he  Trrh'vnrl  rlc-^r,  f-e 
r^hcr  rr'-r-'t'C  rr rice^rr’’ rir  •  -•ich  ”€  'tvc  ■’urt  -irl'-l^f  , 

r'r^'-rev-' irr' ry'-r'-i^’  •* '’  jntrrcr-tre'  ’-errrFC, 

brt  V  Vr  rr*  the  e’rV  thr*  -It  V'frdrtee’  m  it. 

-  fr'r  t’-e  •ro'^e-evti rr.f 
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'7p  next  offer  tn  eviaence  International 
Prosecution  docunont  No.  l632-’:!(86) ,  '’hloh  Is  an 
extract  froia  the  KIDO  Diary  of  Kovenber  29,  to  sho» 
th.'.t  a  meeting  of  Senior  Statesmen  was  held  on  that 
date  In  connection  with  the  matter  of  war  with  the  j 

iJnltpd  Stntrs. 

THE  PRESIDENT:’  Admitted  on  the  usual  terns.  , 

*  CL13EK  OF  THE  COURT:  Prosecution's  document  j 

NO.  l632-V'Ce6)  will  rreeive  exhibit  No.  1196. 

(’.’/hereupon,  the  document  above  re¬ 
ferred  to  w-s  marked  nvosecution's  exhibit 
No.  1196  and  recPivrd  in  eviClencc.) 

ITA.  FIHELLY:  I  now  reac  f i  on  urosecutlon's 

exhibit  No.  1196,  the  cxtr.act  fren  the  KIDO  Diary, 
November  29 j  19^1* 

'•From  2  p.m.  to  3  p.n.  the  thiperor  asked 

Senior  Statesmen's  opinions  concerning  the  present 

political  situation.  ' 

"The  Tnperor  renerked  on  the  difficult  tines 

v/e  v’cre  poine  throuph. 

"Saron  •■V.K..TStn:i  sold  thrt  wo  were  equal 

toT  prolonred  war  with  the  L'.S.;..  in  spiritual  power, 

but  rorardlnn  natorlal  power  wo  must  make  a  careful  ; 

study. 

"Adnirel  OKx.Di.  snid  that  he  had  rrave  d'^ubts 


ns  to  our  Euprly  crpclty  in  rer'^rd  to  v/r"  materials, 
"nd  thoufht  the  Governnont's  stntenent  rbout  this 
p.rtter  to  'Irte  Vv'.ns  Quite  inconplote. 

"Baron  }!!■;. rrrerd  with  !!r.  ’'•..Ki.TSUKI' s 
opinion  rs  rRrrr''S  the  sririturl  strenpth  of  the 
J'-p-nese  nation,  '  nd  urpcd  furt‘'er  neasures  to  av/rken 
or.troitlc  senti’^v.nt, 

"irince  KOrOYB  stated  thrt  it  was  auite  re- 
rrettrhlc  ttrt  our  ncrotirtlons  vere  poinr  to  be  a 
f r  ilupe  In  s’^ite  of  our  strenuous  efforts  since  last 
i.pril.  But  ho  wrs  of  the  opinion  that  there  would 
bo  no  need  to  resort  to  *•  hasty  -./ar  just  because  of 
tho  rupture  of  th*-  nepotiatlnrs  as  v;c  r.ifht  bo  able 
to  rc'^ch  ?•  '"Isc  solution  in  s'^'me  v'C’'  o"  other,  while 
continuinr  our  strup-'^le  r*a'’inst  difficulties. 

"i.'^nirrl  VOM,.!  said  that  ho  could  not  base 
his  opinion  on  definite  data  but  it  was  ’'is  desire 
that  ’VG  should  be  ca*reful  not  to  lose  v/hat  little 
•  0  ’-osst.s  b'^  trylnr  to  rvoi'^  bcconinp  poorer  by 
inches . 

"!'r,  FnOTi  said  thrt  r-lthourh  our  policy 
’-•'I  b.  on  to  vr'vent  i.nplo-i’.nerj c-n  interference  in 
the  C'in-  Incident,  th.lnrs  had  reach.-.d  their  present 
situr  tl^'n.  *e  sbnul''  b'-  oblc  t^  seine  an  oonortunity 
to  s^lvo  the  r'n'^ina  problens  betwern  the  two  coun- 
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tricF  ''vcn  thr  co-^rincr.nGnt  of  ho.9ti?.ities ,  if 

^'o  sincere  onourh  In  "'ur  flinlon'^tic  efforts. 

"'’ene~’.''l  H. S' I  st^’te''^  thrt  rs  ho  no 
let'*'  f'^r  *"1f  or  inion,  he  c'^uld  '^o  nothin^'  but  bcllovo 
t*"'  decisions  of  the  Irr'erirl  ^or'’cur:rt--'"s  *nd  th»-. 
Onv-  I'nr' nt , 

"Oonerol  s^’i'*  ^h'-t  rccordin.f  to  the 
r  ’^'ernnont  strt'^v  nt  t*'!  n.^rotirtions  hrd  cone  to 
r  -’ordlock  in  spite  ''f  strenuous  efforts  -^n  '^ur  fsrt, 
’^o  v’rs  sure  thet  the  Govornornt  hod  studied  the 
'■'orld  rolltlcrl  situation  fr'^n  vrrlous  -Tfics  ''’1th 
Ir.borio'-s  nlnut'ncss,  for  '••*''ich  -'g  '.vero  t»^rnkful. 

But  it  v'ould  be  oulto  nf’ccssTr”  t*^  rry  .nuch  ^’oro 
rttention  t't  the  r'titude  "^f  t’^'o  C^'ineso  peoolc  then 
to  th<’  v:rr  v’lth  t'^'o  U.n.i.,,  othfr’’iso  v'e  vould  lose 
th.o  fruits  of  victorv  in  C’''ln''se  Incident, 

"’!r^  .K/.TSUKI  srid  th^t  the  '.’'rr  should  be 
fou'ht  to  the  Irst,  oven  if  the’^e  vros  no  chrnco  to 
v.’in,  if  it  v/rs  r  deforsive  one  for  the  crusc  of  our 
nr  tiorsl  existonco  rnd  sclf-d.efonse,  b':‘t  ’"e  should 
pv"ic  tho  'vrr  If  "re  jntended  to  realise  our  ideals 
such  PS  'the  .’.siatic  Co-prosperity  Sphere'  or  'the 
stabilising  of  ro’"or  in  -.sic',  because  such,  a  v/ar 
"’ould  b-j  very  dangerous." 
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IE.  LOGAN*  If  tho  Tribunal  pl^nse,  I  realize 
fully  your  decision  on  reference  of  these  excerpts  to 
the  Language  Section,  but  here  is  a  meeting  that  was 
hold  on  November  29,  1941,  and  as  read  by  the  prose¬ 
cution  it  is  more  or  less  of  a  summary  of  what  took 
place.  I  right  say  that  the  summary  here  is  practi¬ 
cally  identical  with  what  the  nrosecutlon  has  ad¬ 
mitted  is  a  rough  translation  of  the  Diary.  The 
translation  we  have  is  in  the  first  person,  and  not 
in  the  third  person;  it  covers  two  and  one-ha]f  pages 
and  not  one  and  one-half  pages;  and  it  is  more  ex¬ 
plicit  and  explains  fully  what  these  various  people 
said  at  this  meeting. 

THE  PFiESIDENT:  If  you  are  not  prepared  to 
refer  the  matter  to  Major  Moore,  Mr.  Logan,  and  abide 
by  his  decision,  you  then  must  be  satisfied  to  give 
this  as  part  of  the  defense  evidence.  As  I  said  be¬ 
fore,  we  can  never  agree  to  allow  two  translations 
to  be  given  in  the  course  of  the  prosecution’s  case* 
one  by  the  prosecution,  and  the  other  by  the  defense. 
The  defense  trcanslatlon  will  be  received  during  the 
course  of  the  evidence  for  the  defense,  if  it  is 
offered.  V/e  cannot  prevent  you  from  contesting  a 
translation  at  the  proper  time. 

Lin.  LOGhN:  Hy  point  is  this,  your  Honor: 
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1  Thit  here  Is  nn  Inport^nt  confcrrncc  in  which 

2  Marquis  KIDO  quotes  whot  vns  snld  by  two  of  the 

3  i  accused  here,  and  I  think  the  Tribunal  would  bo'ln- 

I  tr rested  in  hearing  our  translation  of  this  particu- 

5  lar  conference.  I  should  think  that  they  would  want 
to  find  out  what  our  translation  says.  I  do  not 
■  I  think  it  is  exactly  fair,  your  Honor,  for  the  proso- 
cut  ion  to  be  presenting  rough  translations  of  a  docu- 
nent  they  have  had  for  practically  a  year,  particu- 
larly  v/hen  it  refers  to  this  stage  of  the  ease. 

11  PuESIDE^5T;  Until  the  contrary  appears, 

we  will  assur.e  that  they  are  presenting  the  best 

translation  they  have.  You  will  be  able  to  show  the 

"  contrary,  perhaps,  in  the-  course  of  giving  evidence 
IS 

for  the  defense. 

I  have  got  a  note  here  to  this  effect: 

’’  ’e  do  not  want  n  partisan  translation  if  there  bo  a 
dispute.  In  such  case  we  should  have  one  only,  -.nd 
that  is  fron  our  ov/n  Language  rtoferee. 

I  I  have  already  said  that  you  nay  approach 

the  aefcrec,  and  if  he  says  the  translation  should 
be  9  certain  thing,  then  you  must  accept  it.  But, 
as  I  just  said,  if  the  defense  do  not  accept  it  in 
the  course  of  the  prosecution’s  case,  they  can  give 
evidence  of  th^lr  translation  when  they  are  giving 
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im,  SIvITK;  If  your  Honor  please,  in  a  good 
iT'any  documents  there  were  minor  errors.  We  can  well 
understand  hov;  your  Honor  would  not  want  to  be  bother¬ 
ed  with  it  frequently  and  have  it  referred  to  the 
Language  fection  as  a  matter  of  course.  But,  as  we 
understand  it,  practically  evervthing  in  this  ex¬ 
hibit  17.95  is  in  error  sc  far  ns  the  translation  goes; 
and  I  wend’d  11  Vs  to  ask  youi'  Honor,  when  serious  itla- 
translatiors  occur  such  as  this  and  that  deal  v/lth  a 
matter  of  this  im*'ortance,  that  the  Translation  Sec¬ 
tion  of  the  Court  should  give  priority  to  the  cor¬ 
rection  of  these  documents  and  come  in  as  soon  as  it 
is  comnlstcd  and  reread  the  matter  to  the  Court  as 
the  Court’s  ovm  section  translates  it. 

It  may  be  four  or  five  months  before  we  have 
reached  this  subject  in  our  own  case;  and,  where  we 
are  dealing  with  thousands  of  documents  and  counsel 
are  sv/am.ped  with  all  th'ise  things,  I  submit,  your 
Honor,  it  is  only  fair  that  we  clear  as  much  of  this 
confusion  away  as  v;e  go  along  and  as  is  possible  in 
the  case. 

THE  PRESIDEHT:  Do  not  leave  the  lectern, 

nlease. 

I  have  already  directed  to  be  done  what  you 
ask  me  to  do  rov/.  If  the  defense  question  a  trans— 
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lation  when  they  receive  it  they  are  at  liberty  to 
go  to  the  head  of  the  Translation  Section  and  put 
their  representations  before  him.  If  he  agrees  with 
them,  he  will  see  the  prosecution,  and  the  correction 
will  be  made  at  the  lectern  Ir*  the  counsel  presenting 
the  dociwent  or  rending  it.  If  he  doe*;  not  agree 
with  thorn,  the  defense  then  will  be  able  to  ?ive 
their  version  in  the  course  of  giving  evidence  for 
the  defense. 

ks  1  am  reminded  by  a  colleague,  I  have 
already  told  you  that  twice  within  the  last  four 
days. 


13 


11 


15 

16 


17 

13 


19 


I 


I 


21 
•22 
25  i 
24 


VK.  SMITH:  Your  Honor,  since  the  blanket 
ruling,  an  automatic  referring  was  made  about  a 
week  ago;  and  counsel  have  referred  a  number  of 
documents  to  the  Translation  Section,  and  so  far 
none  of  them  have  come  back  corrected. 

THE  PFFSIDr.NT:  Major  Moore  spoke  to  me  about 
this  ratter  this  morning,  and  it  appears  that  he  is 
asked  to  make  a  choice  between  the  use  of  these  two 
words,  "hastening"  ajid  "expediting."  He  was  quite 
reasonable  about  it  and,  in  all  seriousness,  wanted 
to  know  whether  it  was  worth  correcting. 

If  matters  like  that  are  referred  to  him. 


25 


of  course,  he  will  never  be  able  to  do  any  work.  He 


10,A^X 


will  be  overvorked.  He  will  never  be  able  to  com- 

1 

plete  his  work,  I  should  say. 

TiR.  SniTH:  I  am  sure,  your  Honor,  that 
none  of  the  defense  counsel  are  taking  any  captious 

.1 

attitude.  All  we  arc  begging  for  is  the  substance. 

,  The  -  hole  point  of  ’vhat  I  said  this  morning  is  that 
in  a  document  of  this  extreme  im.portance,  on  the  eve 
of  Pearl  Harbor,  that  the  matter  ought  to  have  pri- 

I 

ority  and  that  the  Court  direct  the  Translation 
Section  to  take  this  js.atter  uo  imrediateT^  and  to 

I  j 

come  beck  as  soon  as  possible  with  the  corrections., 
p  Tl-E  PHLSIDri’T;  A  colleague  questions  the 

I's  rirht  of  the  defense  to  give  evidence  of  their 
li  translation  if  it  is  not  accepted  by  Major  M.ooro. 

I  will  say  no  more  about  it.  I  •  ill  take  the  de- 

!6  cision  of  the  whole  Tribunal  and  abide  by  it  faith- 

17  fully. 

11;;  (Whereupon,  a  discussion  was  had 

lu  off  tho  record  by  the  I!Cfm:bcrs  of  the  Tri- 

20  I  bunal.) 

2,  THi:  PRESIDLKT:  Mr.  Fihclly. 

j-R.  FIHrLiy:  To  show  that  important  Liaison 
'’■I  Conferences  v/ere  held  in  those  late  days  of  I'ovember 
? :  19^'l,  and  for  other  pertinent  information  contained 

therein,  we  now  offer  in  evidence  International 
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Pro!5ccution  docur  c^nt  IIo.  249C-A,  v;hich  Is  r.n  extract  I 


fror  the-  interrog-tion  of  defendant  NAGANC  on 
fi^arch  2C ,  pares  11  to  13?  and  "  e  ask  that  thc 

’•'arcr.t  docurrent  be  rarked  for  identification. 

CLIRK  OF  TKl  COURTi  Prosecution's  docurrent 
No.  2496  will  receive  exhibit  No.  1197  for  identifi¬ 


cation  only. 


(Vrhercupon,  the  docunent  above  re¬ 


ferred  to  was  i.'.arked  rrosccution' s  exhibit 
Ko.  1197  for  identification.)  i 

THL  PRESIDENT:  The  excerpt  is  adritted  on 
the  usual  terrs.  I 

CLERK  OF  TKL  COUIT;  Prosecution's  docurrent 
No.’  2496 -A  will  receive  exhibit  No.  1197-A.  ' 

C^iVhereupon,  the  docurrent  above  re- 

I 

forred  to  was  irarked  rrosecution' s  exhibit 
No.  1197-A  and  received  in  evidence.) 

LPi.  FIHELLY:  I  now  road  the  questions  and 
answers  on  parjes  1  and  2  of  the  exhibit  with  respect 
to  the  Liaison  Conferences,  being  near  tha  end  of 
rape  2: 

"Q,  Abrut  \7hcn,  Adnlrrl,  did  you  place  your  ap¬ 
proval  unen  the  nil  on  to  attack  Pearl  Krrbcr?  j 

I 

"A,  Either  in  the  end  of  October  or  the  bcRinningi 
of  Novenber.  There  v.’os  crnslder''ble  argument  between  I 


A 


^  o 


t 


m 


the  Flfcts  rnd  tb(  i’- vrl  On;  rrti''n.';l  Burcru.  The  i 

I 

Fleets  ’.’(.re  <n  f"ver  rf  rtf  cklnr  Pc'rl  Hrrbcr,  ’.'h.ro-  j 

I 

rs  the.  Nevrl  .‘ff-lrs  Burenu  crnsldcred  it  tre  ’'.uch  cf 
r  rncciOrtirn  rnd  pr<.forred  the  ’".ere  ccnsc.rv" tlvc 
I'.c.thrd  rf  •.;ritinn  frr  t)'(  riern  Flt  ct  in  the  South 
’^rxjific  Tslrnds.  ..d  irrl  Y;.:.7:i:0T0  ’.r  s  very  rd"  ’.rnt 
in  his  belief  in  his  nlm  tf  rtt'ck  Perri  H-rbrr  rnd 
he  thrcrti.nr  d  t<  rcsifr*.  rlr  ir  v'i  th  his  st''ff  if  thr.t  j 

Dlrn  v’erc  n«  t  c:  rried  rut.  | 

"Q,  Fri«  r  tr  this  ti  t  the  nlr.n  h'd  bt.cn  norrcctrd| 

by  nrcl i'^inr-ry  ’.rncuvers  't  scr  '^nd  rlsr  rn  nrncr  rt 
the  Nrvrl  H(.rdqu''rtr rs ,  hrd  it  net,  /.d-irrl? 

"A.  Yvc,  th(  Flt(  t  studied  it  verv  crertl'-.  I 

"Q.  And  v.-hen,  Ad; 'irrl,  rrs  it  thr.t  ym  decided 

i 

the  ernflict  bot-’ecn  ti-c.  N"vy  Affnirs  Burcru  rnd  /.dnlr- 
rl  Y/JIA"OTO  in  f*  ver  '  F  the  rttrek  unrn  ’’c-'-rl  ?T-rber?  ^ 
"A,  I  (  Ti^inrlly  rgr- (  d  v.i  th  the  Prvrl  Onerrtirnrl 
D.nrrt  '.cnt  but  rs  YA’:A ’OTC  'Ts  sr  -vid  in  rbrut  the  | 

I 

end  rf  October  rr  crrlv  n.rrt  rf  rrve  -b\.r,  rs  1  pre-  j 
viruslv  strtcdj  1.  ''rreed  vlth  the  pirn  tr  rttrek  Perri 
Hsrbnr.  Th«.-  H^v'l  Affrirs  Burenu  'verc  in  f'-vrr  rf  | 
using  the  pirn  thrt  they  hrd  held  for  --.my  yerrs  rf  j 

v/nlting  fer  the  Ar’.ericrn  Nrvy  in  the  South  P' cific  I 

I slrnds, 

”Q,  Kcvcrtholess  J  .^dnir^l ,  r.s  I  understrnd  it,  I 
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nrtv.'ithst-nding  the  desires  cf  the  Nrvnl  ..ffsirs 
Biircrn  tr  '■dherc  tr  the  olnn  vhich  hrd  been  in  effect 
.inny  y>.rr3,  yru  cr-u  tr  the  crnclusirn  thr.t  the 
D]<.n  to  rttrek  '^oori  Horber  v.ts  best  end  settled  the 
crnflict  by  piving  yn,r  npnrrvrl  to  the  Pe-rrl  Hnrbor 
ri'^n,  is  th.- t  net  correct,  /d^irrl? 

I  VT3  for  the  Plsn  of  the  Nevrl  Affnirs 
D' n-rt^':ont  os  thot  se*  •  cd  tr.  be  the  ‘.re  Icgicnl  but 
r.(t  to  hove  the  Cor-rnder  of  the.  Fleets  resign,  os  he 
.'Uld  hove,  if  his  nlnn  did  not  g..  through,  I  thought 
th.--  best  thing  to  dr  v;r  s  tc  rpprrve. 

"n.  And  you  did  opprovc,  is  thot  correct,  the 
Pirn  for  the  Pcorl  Mrrbrr  nttock? 

.  Y.  s  . 

"Q.  As  I  undorstond  th..  situation,  Adrurol, 
y-ur  OD-rov-l  rf  the  s.''rc  vor  the  decisive  f.nctor  in 

c-rrylng  through  the  nttrok  'n  Fcorl  Korbor,  is  thnt 
not  right? 

"i*.  Yes. 

/nd  os  I  undorstond  it,  ..-'nirol,  l  nssune 
that  in  the  light  of  thot  foct,  you  ore  rilling  to 

nssune  resp-.nsibil  *  ty  for  the  sonc.  Is  thot  correct, 
..d:  .irol? 

"A,  Noturolly, 

"Q.  /dnirnl,  nbrut  rhen  ros  th(  fl..ct  first 


A 


—  > 
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crdorod  t<  t'?kc  p('slti-<'n  ir.  ^  jvlcv  ■h-  cnTT”’’  thr>''uph 
'  t-.h(.  Po^rl  lirrbf  r  ■r*t*'ck? 

Th.,  F]  ctn  ’.xru  ''nn,  bird  st  Cbiohinn  In 
I  t?i  t  r  Vry^'^hcr,  Or.  ITr  v(.r.h- r  ?^/  <  j-  2?  they 

rt.-rt.'d  rut  I'rr  Pc-rl  I^rhor.  .  .  . 

I 

j  "Q.  Ad-Hrr1,  rs  n  r.rtt-r  »f  f.-ct,  thcro  wrp  r. 

I  linlron.  ccnf^'rcnc^  hold  fn  rp  .»'b  ut  rr.voMbt.r  28  cr  22, 

!  1P41  ,  v/nr  them  nrt,  rt  vhich  th' rr  vr»*.-  Mr  s-nt  '"r.  - 
ni- r  TOJO,  Frrripn  J'irlstir  TOGO,  T^ipr^noi  -'Inl.Ttor 
KA\A,  Prt  rid  nt  rf  the  C:.b^n*t  rirn»  'r<T  prprd  CT.’ZTJKI  , 
/rry  Chi.  f  rf  f.trr-  CUGIV/rA,  mv  Vico  Ch!  :.f  rf  3tr  f f 
G.-ner.-'l  TAFAT^E,  y'ursc  l  P  rr  P^vy  Chi.  f  rf  rt''ff,  N-vy 
Vine  Chief  rf  ftrff  r »  pr  /.d"-.lr''3  ITO,  Cr*  uni  o:  tl.  nr 
.!inistor  TFR;..?i:r  A,  Af-r-’ cn]  tur .  ”injst.'.r  IPO,  the 
C.'bin  t  C.-crot'-ry  IlCfinno,  G.-r.  r-]  ’  TtTO  .'..-Il  .rd  rf  the 
il  jt''ry  /ff^irn  Sectl-n  frr  the  Ar’iy  r'.'id  K-' ''d  t  f  r.ho 
V-vy  Gr.mrn]  Aff-ir.r>  Sectirn  Vie,  Ad  irnl  Oh.,  tr  c^i- 
nlotc  thi  deter- in.- tl;  n  f (  r  -.rr  un-r,  thr  T’r.lt..  d  Gt:  t..c, 
is  th:  t  net  correct? 

"A.  I  .-T  n.'t  rur.  rf  thr  d-tr  but  1  b.'Mrv.-  yna 
.  r  erpT*,  ct  rn  thrt.  H.' ’■’<  v.  r,  urtll  thf.  ver”  lr..et 
-.ve  v.T.r(.  hrninr  thnt  ne^o.  c.-uld  b--  (..rf  bi  1  eh- d  end 
:/-T(  nre.n'r-d  tr  'br.rdrn  tli.  PEnn  iu,ti1  th(  vc  r-^  l^nt 
f  r  th;.  ettr  rk  '  p  '-o- rl  I’rrbrr.  Yru  cen  edd  t.-  thr 
li.'^t  thr  P-vy  r;inlrter  ..dnlrn]  GI’.'  7  DA."  I 


l 
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1  PIiESIDrrT:  I!r.  Brr.nnon. 

2  ER.  BRAhTON;  If  the  Trlbun'\l  plcr.se,  rr.ny 
.  objections  to  these  lnterrof":tions  v/lll  prob-^^bly  he 

4  i  presented  r.t  the  tire  of  our  defense,  but  the  accused 

5  .  NAGAr’O  has  specifically  requested  re  to  inforr  the 

I 

6  Court  that  all  through  this  pai'tlcular  interrogation 

7  '  the  use  of  tho  words  "Naval  Affairs  Bureau"  is  in- 
H  correct.  Since  the  prosecution,  I  believe,  is  net 
^  n.artlcul arlT'  stressirr  the  usage  of  thoS'  words,  I 


’<*  would  like  to  call  to  the  Court's  attention  that, 

*>  there  being  no  such  thing  rs  a  "Naval  Affairs 

Bureau,"  it  being  ronllv  a  "Military  Affairs  Bureau 
,  of  the  Navy  Ministry,"  this  docurent  iray  tend  to 
;  iT’Plicate  another  ore  of  the  accused  ’  ho  was  ac- 
tually  the  head  of  the  ?!ilitr.rv  /affairs  Bureau  of  the 

I  Navy  Ministry. 

17  i 

'  If  I  nay,  I  would  al^o  like  to  i-forr  the 

18 

^  Court  that  this  interrogation  and,  I  understand,  iran-' 

19  j 

others  taken  hy  the  prosecution  were  not  submitted 
ro  ' 

to  the  defendants  for  these  technical  corrections 

I 

,,  I  lifter  they  were  taker.  Consequent!'',  on  ncatters  of 
this  kind  which,  while  the*'  are  technical  in  nature, 

I  may  have  a  more  forceful  effect  upon  the  reading 


25  I 

I 

I 

I. 


thereof,  I  believe  they  should  be  called  to  the 
Court's  attention  at  the  tiiro  they  are  introduced. 
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I 

,  ;  Wr.  President,  sore  of  the  defense  course! 

T  j  have  been  in  doubt  as  to  the  proper  procedure  to 
^  j  take  in  reference  to  the  question  and  answer  forr  of 
.j  I  these  interrogations,  that  is,  whether  to  object  to 
5  ;  the  type  of  question  asked  as  being  leading  or 
j  arga>r.entativ6  or  assuming  facts  or  whether  to  treat 

7  this  as  an  entire  document  and  to  make  no  objection 

8  to  ^he  ST'eciflc  question  as  asked,  Mav  we  request 

9  an  expression  of  the  President  in  that  regard? 


j  THE  PRESIDENT :  Vifhcther  or  not  the  Tribural 

•i  j  is  prepared  to  scan  these  interrogatories  I  cannot 
*2  say  until  I  consult  them.  I  will  give  no  decision 
on  the  matter  until  consulting  all  the  Kembe-rs.  The 
“  question  is  raised  rather  late. 

I  The  other  ratters  mentioned  by  J-r.  Brannon 


are  noted. 

MR.  OKUYAl'/i:  I  am.  eounsel  for  the  defendant 

1 8 

NAGANO,  As  there  was  a  serious  mistake  in  the  ir.ter- 
ly  ! 

'  rogation,  I  would  like  to  point  it  out  to  the  Tri- 

Ol)  ' 

bunal.  As  it  is  v/ell  known,  NAGAMO  was  Chief  of 
I 

,  the  Naval  Gf  ncral  Staff  at  the  tire  of  the  Pearl 

I  Harbor  incident  --  at  the  time  of  the  outbreak  of  war. 
2}>  j 

I  When  NAGANO  v/as  replyine  to  the  questions  of  the 
prosecutor,  it  goes  without  saylno  that  he  v;as  v/ell 
I  aware  that  the  Naval  General  Staff  of  which  he  was 
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Chief  was  different  froir.  the  Military  Affairs  Bureau 
of  the  Navy,  and  he,  hirsolf,  will  never  say  "Mili¬ 
tary  Affaire  Bureau," 

In  spite  of  this,  the  translator  has  trans¬ 
lated  the  "Naval  General  Staff"  of  which  he  was  Chief 
as  the  "Naval  Affairs  Bureau."  I'tis  illustrated  how 
little  the  interpreter  l<new  of  Japanese  and  how 
little  he  Ine-  of  the  system  of  organization  of  the 
Japanese  Government,  Therefore,  I  wish  to  call  the 


,0  ,  attention  of  the  Court  to  the  fact  that  this  interro- 

11  I  gat  ion  was  interpreted  by  an  interpreter  v/ho  v/as  not 

12  very  familiar  with  the  Japanese  language  and  alro  v;as 

13  not  familiar  with  the  Japanese  system  of  government, 

PHESIDENT;  The  right  time  at  which  to 
15  i  give  that  information  is  in  the  course  of  giving 
'  evidence  for  the  defense.  I  repeat  that  ^  nauseam, 


17 

IH  I 

19  j 

20  ; 

I 

21  I 

22 
25 


perhaps,  but  apparently  it  is  necessary, 

I-IR,  FIHELIY;  May  I  proceed? 

THE  PRESIDENT;  Mr.  Fiholly. 

HR.  FIHELLY:  We  next  offer  in  evidence- 
international  Prosecution  document  No.  1632W  (87), 
an  entry  from;  the  KIDO  Diary  of  Novem.ber  30,  as  tend¬ 
ing  to  show  that  the  plans  for  war  with  the  United 


'  States  wore  still  being  made  despite  the  fact  that 
som.e  wished  to  avoid  war. 
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13 

14 
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THE  PRFSIDrNT;  Adiritted  on  the  usunl  term!?, 
CLERK  OF  THE  COUI.T:  Prosecution's  document 
No.  1632V/  (87)  will  receive  exhibit  No.  1L98. 

(V  hereupon,  the  document  nbove  re¬ 
ferred  to  wr.s  narked  prosecution's  exhibit 
1198  nnd  received  in  eviderce.) 

Mi,  FIKELLY:  I  now  read  from  prosecution 
exhibit  No.  1998,  the  extract  from  the  KIDO  Diary 
entry  of  November  30,  '41; 

"I  visited  the  Emperor  at  3:30  p.m.  in  re¬ 
sponse  to  his  request.  He  said  that  Prince  T/JCiUViTSU 
had  told  him  that  the  Navy's  hands  were  full,  and  it 
appeared  that  he  wished  to  avoid  war,  but  did  not 
knov>'  what  to  do,  I  advised  the  Er.neror  to  ask  the 
opinions  of  the  Navy  I'inlster,  the  Chief  of  the  Naval 
General  i^taff,  and  the  Premier,  for  the  situation  ;vas 
really  prave,  '  e  could  not  be  too  prudent  in  the 
matter,  ^^.t  6:35  p.r.,  I  again  visited  the  Em.pcror  in 
response  to  his  request.  He  said  that  he  had  ordered 
the  Premier  to  act  according  to  program  on  account  of 
the  .affirmative  answers  of  tve  Navy  Minister  and  the 


Chief  of  the  Na.vy  General  Staff  concerning  the  ques¬ 
tion  as  to  the  success  of  the  war." 

To  .«!how  the  feeling  of  Japan  at  this  time 
and  to  show  the  -art  that  the  Tripartite  Pact  was 
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2 

3 

4 

5 


playing  in  the  negotiations,  we  now  offer  in  evidence 
International  Prosecution  docuirent  2593D  22,  the  wire 
of  November  30,  1941  from  Tokyo  to  OSHIMA. 

THL  P/ESIDFNT;  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT;  Prosecution's  document 


6  1 

1 

No.  2593D  22  will  receive 

exhibit  No.  1199. 

(V/hereupon, 

the  document  above  re- 

“  i 

ferred  to  was  marked 

nrosecutlon's  exhibit 

’  1 

1199  and  received  in 

evidence. ) 

10  1 

t 

FIL^LLY;  I  now  read  prosecution  eX' 

11  1 

1 

hibit  No.  1199; 

12  1 

1 

"From:  Tokyo 

13  I 

_  .  1 

"To  :  Berlin 

14 

15 

16 
17 
lb 

19 

20 
21 

2-^  I 

23  1 

I 

24  I 

I 

25  i 


"November  30,  1941 

"Purple 

"7^986  (Strictly  Secret)  (To  be  handled 
In  Government  Code)  (Pert  1  of  2)  (Secret  outside 
the  Department) 

"1.  Japan-Anerlcan  negotiations  were 
commenced  the  middle  of  April  of  this  year.  Over 
p  period  of  half  a  year  they  have  been  continued. 
^'Ithln  that  period  the  Imperial  Governm.ent  adamantly 
stuck  to  the  Tri-Partlte  Alliance  as  the  cornerstone 
of  its  national  policy  regardless  of  the  vicissi¬ 
tudes  of  the  international  situation,  In  the 
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rdjvstnent  of  dlplonrtlc  relrtlons  between  Jrprn 
rnd  the  United  Strtes,  she  hrs  brsed  her  hopes 
for  r  solution  definitely  within  the  scope  of 
thrt  rllirncc.  With  the  intent  of  restraining 
the  United  Strtes  fron  prrticiprting  in  the  wrr, 
she  boldly  rssured  the  rttitude  of  cr.rrying  through 
these  negotirticns, 

"2.  Therefore,  the  present  Crbinet,  in 
line  with  your  messrge,  v-ith  the  view  of  defending 
the  Enpire's  existence  rnd  integrity  on  r  .just  rnd 
equitrble  brsis,  hrs  continued  the  negotirticns 
errried  on  in  the  pr st.  However,  their  views  rnd 
ours  on  the  nu.estim  of  the  evr  curt  ion  of  troops, 
ur>on  -hich  the  negotirticns  rested,  (they  denmded 
the  evrcuri-irn  of  Irncrirl  troops  from  Chinr  rnd 

French  Indo-Chinr),  -ere  completely  in  opresition 
to  erch  other. 

Judging  from  the  course  of  the  negotirtins 
thr.t  hove  been  going  on,  we  first  crr.e  to  logger- 
herds  -hen  the  United  Strtes,  in  keening  with  its 
trrditicnrl  idcologicrl  tendency  of  nrnrging  inter¬ 
ne  tionrl  relrticns,  re-emphr sized  her  fundrmentrl 
relirnce  upon  this  trrditicnrl  policy  in  the  cen- 
vcrsrtions  errried  on  between  the  United  Strtes 
1--^  Atlrn^-ic  Ocern.  The  motive 
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Of  the  Un.itee  Gtrtes  In  rll  this  hronfht  cvt 
hrr  c'cslre  to  rcvent  the  estrbllshnent  of  p 
nev.  cr^er  by  Jr-?n,  Cornmy,  rnc>  Itrly  In  Evrcpe 
•rnf  In  the  Frr  Erst,  thrt  Is  tb  sry,  the  rlns  cf 
the  Trl-Prrtlte  AlMrnce.  ;.c  i^np  rs  the  Entire 
cf  Jrnrn  -rs  In  rlllrnce  -1th  Ocrnrny  rnd  Itrly, 
there  could  be  no  prlntcr.rnce  of  frlendlv  relr- 
tlons  bet-een  Jrnrn  rnc'  the  United  Strtes  wrs  the 
strnd  they  took.  Eron  this  noint  of  vievr,  they 
berm  to  denonstrrte  r  tendency  to  denrnd  the 
divorce  of  the  Ir’-^erlrl  Governnent  from  the  Trl- 
Prrtlte  Alllrnce.  This  v;rs  broupht  out  rt  the 
Ipst  meeting.  Thrt  is  to  sry  thrt  It  hrs  only 
been  In  the  negotlrtlons  of  the  lost  few  drys 
thrt  It  hrs  become  rrrdurlly  more  rnd  more  clerr 
thrt  the  Imnrrlrl  Gevernrent  could  no  longer  con¬ 
tinue  negotlrtlons  with  the  United  Strtes.  It 
beerre  clerr,  too,  thrt  r  contlnurtlcn  of  negotlrtlons 
*culd  inevltrbly  be  detrlrcntrl  to  our  cruse." 

"(Port  2  of  2) 

"3.  The  nro'osrl  -"resented  by  the  United 
Strtes  on  the  26th  nrde  this  rttltude  of  theirs 
clerrer  then  ever.  In  It  there  is  one  Insulting 
druse  -hlch  srys  ttrt  no-  mrtter  -hot  trerty  either 
pr.rty  enters  Into  -ith  r  third  nov'er  It  win  not  be 
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int-'r-retec’,  rs  hrvinf  fny  hefrinp  v^on  the  hr  sic 
object  of  this  trerty,  n^rely  the  p.rlntenrnce  of 
-ercc  in  the  Prcific.  This  rerns  s'^cclf icflly  the 
Thrcc-r ovJer  Feet.  It  rerns  thrt  in  erse  ••'he  United 
.Ot?tcF  enters  the  Ei^ro-ern  ^’Tr  rt  eny  time  the 
Jrnrnese  Er^^ire  vill  not  be  rllowcf  to  five  rs- 
si'-trnce  to  Ccrrrny  rnd  Itrly,  It  is  cleerly  c 
trick.  This  clrvse  rlone,  let  rime  ethers, 
pokes  it  ir-rossible  tc  find  rny  hr  sis  in  the 
Aperiern  ^ro-^osrl  for  r.cjpotir'^icrs .  V’hrt  is  pore, 
before  the  United  Strtes  brought  forth  this  nlrn, 
they  conferred  ’-ith  rnflrnd,  Austrrlir,  the  Uether- 
Irnds,  rnd  Chinr.  —  they  do  so  re’^'ertedly ,  Therefore, 
it  js  clerr  thet  the  United  Gtrtes  is  nov/  in  collvsion 
^’ith  those  notions  ond  hes  decided  to  reprrd  Jrpon, 
olonp  ’"ith  Grrpony  rnd  Itrly,  rs  on  enery." 
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The  translation  date  arroaring  on  the  first 
page  is  "Trans.  12/1/41  (NR)";  or.  the  second  page, 
the  page  I  just  read,  "Trans.  12-1-41  (I^R)." 

V/c  next  offer  in  evidence  International 
Prosecution  docure-nt  No.  2793-D-23  which  relates  to 
a  telephone  conversation  fror  KUF.USU  to  Tokyo  on 
November  30,  1941. 

TiiE  PRI'SIDEKT;  Admitted  on  the  usual  terns. 

CLiPK  OF  THE  COURT.  Prosecution's  dociiment 
No.  2^93-D-23  will  receive  exhibit  No,  1200. 

(Wliercupon,  the  docur.ent  above  re¬ 
ferred  to  >,vas  marked  prosecution's  exhibit 
No.  1200  and  received  in  evidence.) 

ME.  FIHELLY:  I  nov/  read  prosecution's 
exhibit  No.  1200: 

"From:  iVr.shinrton 
"To;  Tokyo 

"30  November  1941  (2230  to  2238  EST) 

"Telephone  Coe’e" 

THE  PRESIDENT;  You  will  read  it  after  the 
recess,  I.r,  Fihelly.  V/o  will  recess  now  for  fifteen 
minutes, 

('.Vhereupon,  at  1045,  a  recess  was 
taken  until  Iloo,  after  which  the  proceed¬ 
ings  wore  resumed  as  follows;) 


O'  > 
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M  1  :  MARSHAL  OF  THF.  COURT:  The  Interne tion''l 

o  I 

r  2  Militrry  Trlbunrl  for  the  Fr.r  L.-st  Is  now  resumed, 
s 

e  3  THI  PRESIDENT;  Mr,  Fihelly,  before  you  pro- 

^  J  I  ceed  I  will  give  the  decision  of  the  Tribunr.l  on  the 

I 

'  I  l^ngur.ge  question.  I  connot  do  better  thon  repeat  whrt 
(t  !  appears  in  r.  note  drafted  by  one  of  my  colleagues  who  j 

7i  was  fully a’7oro  of  the  situation.  It  reeds:  "?ilr.  Pres- 

ident,  while  you  were  in  Australia  v/e  v/ere  told  on  all  j 

i 

hands  that  we  would  be  faced  throughout  the  trial  with  1 
competing  translations.  V,'e  came  to  the  conclusion  ^ 

"  that  the  only  way  to  solve  such  questions  was  to  set 

up  a  board  of  referees.  The  Supreme  Commander  Allied  | 
Powers  apoointed  one  member  of  the  board  --  nominated 

I  I  *  ' 

one  member  of  the  board  --  the  Japanese  Government  ! 

1 5  * 
nominated  another,  and  a  third  v/as  nominated  by  the 

16  , 
prosecution.  All  three  v/ere  appointed  by  the  Court. 

17  1 

I  The  idea  was  to  appoint  an  authoritative  and  Impartial 

IK  I 

j  board  of  experts  because  it  was  understood  if  we 
ly  ' 

j  all'^wed  competing  evidence  and  competing  translations 
20  ' 

the  trial  would  be  prolonged  indefinitely  and  the 

i  ' 

j  Judges  would  have  no  mer'ns  of  deciding  between  them  : 

--  i  I 

I  and  would  still  h've  to  rely  on  the  decision  of  the  i 

23  ' 

board  of  experts."  ! 

j  In  view  of  that  decision,  I  withdra.v/  what  I  i 

I  said  as  to  the  right  of  the  defense  to  give  evidence  ! 
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I 

,  Of  competing  trr.nslr.t ions.  The  defense  will  be  con- 
2!  fined  to  r.n  arperl  to  the  board  of  referees,  ’/hose 
^  j  decision  will  be  final.  They  will  go  directly  to  the 

t 

4  board  of  referees  Instead  of  making  opplicr.tion  to 
^  the  Court  for  c.  reference  t'^ereto.  In  other  words, 
r,  they  v/ill  follow  the  nrocedure  that  I  heve  clrecdy  out- 
y  lined  on  more  than  one  occasion; 

„  Mr.  Fihelly. 


9  MR.  FIJELLY:  I  will  rend  prosecution  exhibit 

,0*  No.  ^00; 

11  "From;  Washington 

12  j-  '  "To;  Tokyo 

i 

i.'l  "30  November  1941  (2230  to  2238  EST) 

"Telephone  Code, 
nsPaclfic 
"Radio  Telephone, 

"(NOTE;  Following  is  n  preliminary  condensed 

version  of  conversation  betv/een  Ambassador  KItRUSU  and 

the  Japanese  Foreign  Office  American  Division  Chief 

YA.^MfOTO  on  Sundry  night) 

"KURUSU;  ’It  is  all  arranged  for  us  to  meet 
22 

Hull  tomorrow.  We  received  r.  short  one  from  you, 

25  ' 

didn't  we?  V/ell,  we  will  meet  him  in  regard  to  that. 

There  is  a.  longer  one  coming  isn’t  ther’e?  In  any  case 
25 

we  are  going  to  see  him  about  the  short  one,’  (i.e, 

1 
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1  j  telegrcm.  The  longer  one  is  rrobrbly  Tokyo's  reoly  ! 

2  to  Mr.  Hull's  proposals.) 

3  "YAMA!!0T0:  'Yes,  I  see.' 

J  I  "KURUSU:  'The  President  is  returning  tomorrow, 

( 

^  I  He  is  hurrying  home.' 

j  "YA!JAMOTO:  'Is  there  my  specirl  significrnce  j 


7  I 

« ! 
i 

*) 


10 
i  I 
12 
13  I 

1- i 
15 
U> 

I 

I 

18  , 

I 

19  I 

20 

21 

22 

I 

I 

23  ! 

I 

2- »  I 


to  this?' 

"KURUSU:  'The  newspsprers  hrve  mrde  much  of 
the  Premier's  speech,  rnd  it  is  hrving  strong  reper¬ 
cussions  here.' 

"YAI^AHOTO;  'Is  thrt  so.' 

"KURUSU:  'Yes.  It  v/rs  r  drcstic!  statement 
he  mnde.  The  nev/sprpers  carried  Irrge  herdlines  over 
it;  f.nd  the  President  seems  to  be  returning  becnuse 
of  it.  There  no  doubt  rre  other  re- sons,  but  this  is 
the  recson  the  newsppoers  ere  giving.' 

"(Pruse) 

"'Unless  greeter  crution  is  exercised  in 
speeches  by  the  Premier  rnd  others,  it  ruts  us  in  r 
very  difficult  position.  All  of  you  over  there  must 
Witch  out  rbout  those  ill-rdvised  strtements,  Plerse 
tell  Mr.  TAII.' 

"YAMAIiOTO:  'We  rre  being  crreful.' 


I 

i 

I 

( 


i 


"KURUSU;  'We  here  rre  doing  our  best,  but  these) 

I 

reports  rre  seized  u^'on  by  the  correspondents  rnd  the  i 
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v/orst  fertures  enl'Tged  uron.  Plense  c''ution  the 
Premier,  the  Foreign  Minister,  end  others.  Tell  the 
Foreign  Minister  th^'t  we  hoc  expected  to  herr  something 
different,  some  good  word,  but  insto®d'"  ("inslead"  it 
is;  it  mry  be  tyoogrephlcrl)  "‘but  Insteai  we  got  this.' 
(i.e.  Premier's  speech) 


"(After  r  peuse,  KUHUSTJ  continues,  using  voice 


code ) 


"KURUST':  '’htt  rbout  the  internrl  situftion?' 


(In  Jrrrn) 


"YAMAMOTO:  'No  pcrticulrr  -  -  (one  or  two 


v/ords  frded  out)  - 


"Kl’RUSU:  'Are  the  Jroenose-Amcriern  negotl- 


rtlons  to  continue?' 


"YAMAMOTO:  'Yes.' 

"KIIRU3U:  'You  v/ere  very  urgent  ''bout  them 

before,  v/eren't  you;  but  no-  you  vvrnt  them  to  stretch 
out.  Ve  will  need  your  help.  Both  the  Premier  rnd 
the  Foreign  'Minister  will  need  to  chrnge  the  tone  of 
their  speeches  I '.  1 1  Do  you  understrnd?  Plf^nse  oil 
use  more  discretion.' 

"YAMAMOTO;  "Mhen  will  you  see  them.  The 


Pnd-. 


"KURUSU:  'Let's  see... this  is  Sund-y  midnight 
here.  Tomorrow  morning  rt  ten.  Thct  will  be  Mondry 


I 


■>  0  /  '^0 


I 

I 

I 


I 


1  j  morning  here.* 

2  "(Pcuse) 

"'Acturlly  the  rcv''!  problem  v/c  r  re  np  rprinst 
4  I  is  the  effects  of  hrrpcninRs  In  the  South.  7ov  unc^cr- 

I 

j  strnd  don't  you?' 

i  "YAHAiiOTO;  'Yes.  Yes.  licv;  lonr  -vil]  it  be 

I 

j  before  the  Fresidei.t  gets  b-'c^V 

■  "KURUSY:  'I  don't  knov;  exrctly.  According 

to  nevs  rerorts  he  s^'rted  rt  4.00  this  :  ft^rnoon. 

j  H(  sould  be  here  tomorrov’  mornir-f!  soretime.' 

“  I  "YAM/..:0T0:  'V'el]  then  —  Goodbye.'" 

Certrin  s^niibols  rt  tl.c  left  bottom  of  the 
*3  I 

j  prge,  the  v/ord  "secret  ('!)  I'.rvy  trrns.  30  I’ov.  1941 
1  i  * 

'  (a-5)" 

l!i 

io 

17  I 


21 

22 

23 

2l 


MH t  I'liiELLY:  As  further  ~hov/ing  the  events 
which  transpired  in  Japan  just  prior  to  the  Pearl  | 

Karb<^r  attack,  and  particularly  in  connection  with 
.  the  sending  and  timing  of  the  last  note  to  the  United 
I  States  and  to  indicate  the  part  that  certain  of  the  j 

!  defendants  played  in  them,  v/e  will  now  offer  in  evi-  ! 

j  dence  a  series  of  extracts  from  the  interrogation  of  * 

the  defendant  TOJO,  ! 

I 
I 

We  first  offer  in  evidence  International 

I 

Prosecution  document  2505**A,  vdiich  is  an  extract  from  j 
the  TOJO  interrogation  of  February  20,  1946,  pages  , 

2,  4,  and  5i  and  we  ask  that  the  parent  document  be 

i 

marked  for  identification.  ! 

t 

CLiJtK  OF  Till*]  COUiiT :  Prosecution's  document  j 
Ko.  2505  v/ill  receive  exhibit  h'o.  1201  for  identifi¬ 
cation  only,  , 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  1201  for  identification.)  ^ 

THE  PlirlSIEEI.T :  The  excerpt  is  admitted  on  ' 

the  usual  terms.  I 

CLEIuv  OF  THE  COUl.T:  .  rcsecution '  s  document  j 
No.  2505-A,  an  excerpt  from  the  foregoing,  will  re¬ 
ceive  exhibit  No.  1201-A.  j 

(Whereupon,  the  document  above  ' 
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1 

2  I 
3' 

'I 

6  I 

7 

I 

9  I 


10, 

11  ) 

»2! 

t 

13 

)4 

! 

I 

u,, 

17  ' 
IK 

1 

ly 

20  I 

I 

22 


I 


23 


24  ' 


25 


referred  to  was  marked  prosecution's  exhibit 

No.  1201-A  and  received  in  evidence.) 

lilR.  FIKKLLY;  I  now  read  from  prosecution 
exhibit  1201-A,  extract  from  the  TOJO  interrogation 
February  20,  1946,  pages  2,  4,  and  5s 

"Q  What  was  the  date  of  that  lest  Liaison 
Conference  before  the  Imperial  Conference  of  1st  or 
2iad  of  December? 

"A  I  think  that  lost  Liaison  Conference  be¬ 
fore  the  Imperial  Conference  was  on  the  30th  of 
November.  However,  as  I  have  said  before,  I  am  not 
sure  of  the  date  of  the  Imperial  Conference.  I 
rather  think  it  was  the  1st,  but  it  nay  have  been 
the  2nd. 

"(pp.  4-5) 

"Q  how  many  times  did  the  Emperor  ask  you  to 
be  certain  that  the  note  was  to  be  delivered  before 
the  attack? 

» 

"A  hepeatedly. 

"Q  Can  you  give  us  any  idea  of  the  number  of 
times?  Was  it  three  times,  six,  a  dozen? 

"A  I  was  goin;^  to  the  Emperor  about  every 

other  day  and  he  warned  me  many  times  about  it. 

"Q  What  was  the  earliest  'date  he  warned  you, 


I 


as  you  recall? 


? 

"A  hd  wrs  alv/ays  v/arning  me  about  matters 

1 

having  to  do  with  foreign  relations,  but  1  think 

2 

I  the  first  time  he  warned  about  the  delivery  of  the 
^  final  note  was  just  after  the  Imperial  Conference 

^  of  the  1st  or  2nd  of  December  1941. 

^  "Q  '>/ss  not  the  .'imperor  afraid  that  the  actual 

^  attack  nifht  take  place  before  the  note  was  delivered? 

"A  Yes,  he  was  afraid  of  it.  Ke  said  to  be 
^  careful  to  see  that  it  did  not  happen." 

For  the  same  purpose  v/e  nov/  offer  in  evi- 

( 

jj  I  dence  International  Prosecution  document  2513“> ?  which 
,2  I  is  an  extract  from  the  TOJO  interrogation  of  March 
15  ,  18,  1946,  pages  1  to  4.  ^te  ask  that  the  parent 

document  be  marked  for  identification.' 

CLERfw  OF  ThE  COURT;  Prosecution's  document 
Ki,  h’o.  2913  will  be  given  exhibit  Wo.  1202  for  identi- 

t 

17  ficetion  only. 


IK 

19 

:u 

21 


t 

23 


2-1  t 


(Whereupon,  the  document  above  re¬ 
ferred  to  v/as  marked  prosecution's  exhibit 
Wo.  1202  for  identification.) 

THE  PKESIi^EWT;  The  extract  is  admitted  on 
the  usual  terras. 

CLEiiK  OF  TiiE  COURT:  Prosecution's  document 


I 

I 

) 


23 


Wo.  2513-A,  an  excerpt  from  the  fore  oing,-will  be 
given  exhibit  Wo.  1202-A. 


(V/hereupon,  the  document  above  referred 
to  was  marked  prosecution's  exhibit  No.  1202-A 
and  received  in  evidence.) 

Mh*  FIIiELLY:  I  now  read  both  pages  of 
prosecution  exhibit  1202-A  from  the  TOJO  interroga¬ 
tion  of  Liarch  18,  194-6,  pages  1  to  4: 

"Q  The  text  of  the  final  note  to  America  was 
approved,  first  by  the  Liaison  Conference,  and 
later  bj*-  the  Cabinet,  was  it  not? 

"A  The  gist  of  it  was  approved  by  the 
Cabinet,  but  the  final  text  v/as  the  responsibility 
of  the  .Foreign  Liinister.  Of  course,  it  is  my 
responsibility,  too. 

"Q  Did  not  also  the  Liaison  Conference 
first  approve  the  gist  of  it? 

"A  Yes,  of  course.  They  did. 

"IJ  TOGO  says  that  he  composed  tlie  text  of 
that  note  on  a  basis  of  the  views  furnished  by  the 
Liaison  Conference  and  that  the  text,  after  being 
written,  was  presented  to  and  approved  by  the 
Liaison  Conference.  Is  this  correct? 

"A  Yes. 

"Q  After  this  had  happened,  the  cabinet  also 
approved  it,  did  it  not? 

"A  As  I  recall  it,  after  the  Liaison 


I  Conference  had  approved  it,  the  gist  of  it  was  given  ' 

I  I 

to  the  Cabinet  by  the  Foreign  Minister,  after  which 

they  approved  it.  in  any  case,  if  my  memory  is 
correct,  I  do  not  believe  that  the  text  was  distributed 
j  to  all  the  members  of  the  Cabinet.  i 

}  "Q  After  TOGO  and  the  two  Chiefs  of  Staff 

I 

I  had  decided  that  1:00  P.M.,  7  December  194-1,  V.ash- 
ington  tine,  was  to  bo  the  time  for  the  delivery  of 
the  final  note,  this  fact  was  reported  to  and  ap¬ 
proved  by  the  Liaison  Conference,  was  it  not? 

"A  h'o.  The  Liaison  Conference,  which  I  was, 
you  might  say,  head  of,  delegated  to  the  two  Chiefs 
of  Staff  and  the  Foreign  llinlster  the  task  of  setting 

I 

a  time  prior  to  the  attack.  The  throe-man  con-  j 

mittee  did  not  report  back  to  the  Liaison  Con-  | 

ference.  I  don't  remember  that  the  three-nan  com¬ 
mittee  reported  back  to  the  Liaison  Conference  on 
the  tine.  I  am  reporting  to  you  the  facts,  but  the 
results  of  those  facts  are  ray  responsibility. 

"(p.  3) 

"Q  Did  the  Foreign  Linister  knov/  of  the  time 
and  the  day  set  for  the  attack?  Aief erring  to  the 
Pearl  harbor  attack./ 

"A  Yes,  the  Foreign  ?'.inister  know  it,  too. 

The  President  of  the  Planning  Board  also  knew.  " 
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"Q  As  you  recall  It,  the  Liaison  Conference 
did  not  approve  the  tine  set  for  the  delivery  of 
the  note  nor  approve  of  the  length  of  tine  between 
the  delivery  of  the  note  and  the  attack? 

"A  The  Liaison  Conference  delegated  the  carry¬ 
ing  out  of  tliis  matter  to  the  Foreign  Minister  and 
the  tv;o  Chiefs  of  Staff  and,  in  that  sense  only, 
approved . 

"(p.4) 

"Q  In  addition  to  the  hinistor  of  V.ar  and 
Foreign  Ilinistor,  were  fhere  any  other  cabinet  nem- 
bers  present  at  the  Liaison  Conferences  immediately 
preceding  the  Imperial  Conference  of  1  December  1941? 

"A  1  do  not  remember  ey.cctl''',  but  I  suppose 
that  the  Commerce  and  Industry  iiinister  end  the 
Conraunications  Llnister  attended  because  raw  materials 
v/ere  involved  for  factories  and  shipping  was  in¬ 
volved.  Of  course,  the  President  of  the  Planning 

Board  and  the  ifcvy  Linlster  were  also  there. 

"Q  Was  the  Liinister  of  Finance  there? 

"A  Yes,  he  yrs.s  always  at  Liaison  Conference 
meetings.  Those  five  were  alv/ays  there  -  V.'ar, 
liavYj  Planning  Board,  Foreign,  and  P'inanco  Ministers." 
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IIR.  PIHELLY;  On  the  seme  penercl  subject,  we  j 
next  refei  to  prosecution  exhibit  1158A  which  is  o 
further  cxtrr.ct  from  the  TOJO  interrogation  of  March  12,  j 

I 

1946,  rnd  re^d  from  pages  3  ^^d  4  of  the  exhibit,  which 

v.’ill  be  pages  9  ^^nd  10  of  the  interrogation  extract:  i 

i 

"Q  Were  there  any  differences  between  TOGO  ; 

end  the  others  relt?tive  to  this?  (Referring  to  the  ^ 

delivery  of  the  final  note  to  the  United  States.)  > 

"A  No,  there  were  not.  They  were  the  same  — 

to  teliver  it  before  the  attack,  I 

! 

"Q  Vi'as  a.ny  decision  rrrlved  at  in  the  Liaison  ' 
Conference  as  to  hovr  lonr  it  v/rs  to  be  delivered  before  | 

•  t 

the  attack?  j 

"A  I  have  explained  this  before.  The  decision! 
as  to  the  time  was  not  made  tt  the  Liaison  Conference,  | 

I 

The  Suoreme  Command  and  the  Foreign  Minister  were  to  : 

i 

meet  together  and  decide  the  time  which  v;ould  comely 
with  the  diplomatic  and  also  the  str-teglc  requirements. 
"Q  ’^rs  this  delegation  of  authority  decided 

i 

upon  at  this  same  final  Liaison  Conference? 

"A  Yes. 

"9  Do  you  knov/  that  such  meeting  or  meetings 
were  held  oursurnt  to  this  delegation  of  authority? 

J 

"A  No,  I  don't  know,  I 


"Q  Did  you  learn  what  decision  had  been 


10,486 


2 

3 

4 

3 

4 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


r.rrlved  rt  in  regr.rd  to  timing  by  these  men  to  whom  i 
the  ruthority  hrd  been  delegated'’ 

"A  I  did  not  iGfrn  precisely  the  time  set, 
but  it  wrs  decided  thrt  the  Chiefs  of  Stcff  rnd  the 

I 

Foreign  Minister  would  settle  thnt  so  es  to  comply  with  i 
both  the  diplomrtic  nnd  militrry  requirements.  It 
wrs  settled  ct  the  Lieison  Conference  thr’t  the  delivery  ^ 
of  the  find  note  would  precede  the  rtteck.  (Lest 
sentence  of  this  rnswer  reed  beck  to  the  v/itness  who 
f greed  rs  to  its  correctness.)" 

Thrt  is  rll  I  intend  to  rerd  from  the  inter- 

rogr.tion. 


i5 


fio  O  Q.C  O 
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Vie  next  offer  in  evidence  International 
Prosecution  document  No.  2506-A,  which  is  an  extract 
from  the  TO JO  Interrogation  of  February  21,  1946, 
pages  two,  three  and  four  and  wo  ask  that  parent 
document  be  marked  for  Idontlflcatlon. 

I 

CLERK  OF  THE  COURT:  Proseoutlon' s  document 
No.  2506  will  receive  exhibit  No.  1203  for  Idontlflcatlon j 
only. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution's  exhibit  I 

No.  1203  for  identification. )  , 

THE  PRESIDENT:  The  extract  is  admitted  on 
the  usual  terms. 

CLERK  OF  TI:E  COURT:  And  prosecution's 
document  No.  2506-A,  an’  extract  therefrom,  will 
receive  exhibit  No.  1203- A. 

l.Whereupon,  the  document  above  | 

referred  to  was  marked  prosecution's  exhibit  j 

I 

No.  1203-A  and  received  in  evidence.)  ^ 

MR.  FIHELLY:  I  now  read  the  entire  excerpt 

consisting  of  an  extract  from  the  TOJO  Interrogation  I 

I 

of  February  21,  1946,  pages  two,  three  and  four: 

"Q  You  and  the  Cabinet  realized,  did  you 
not^  that  the  shorter  the  notice  given  the  United 

I 

States,  the  more  probability  there  was  of  a  mishap?  I 


I 
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1 1 
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"A  It  can  be  said  soy  theoretically* 

’’Q  Did  you  and  the  cabinet  not  recognize 
that  as  a  practical  possibility? 

“A  Yes,  from  the  practical  point  of  view, 
it  Is  also  true  that  the  shorter  the  time  allowed, 
the  more  chance  of  a  hitch,  but  It  is  not  enough  to 
leave  It  at  that*  Ambassador  NOMURA  was  a  very  res¬ 
ponsible  official  and  wo  relied  upon  his  carrying 
out  so  grave  a  responsibility  perfectly.  Also,  the 
Foreign  Office  had  time  to  study  and  perfect  all 

I 

phases  of  the  procedure  In  the  light  of  Its  great 
responsibility.  | 

"Q  V’hy  was  not  the  message  Itself  sent  sooner! 

to  Ambassador  KOMURA  so  that  there  would  be  sufficient  ! 

! 

time? 

"A  I  can't  answer  such  a  question  as  that,  .j 
It  Is  a  problem  for  the  Foreign  Minister#  The  orders  ' 

I 

wore  that  the  final  note  was  to  be  surely  delivered. 

Since  the  Foreign  Ministry  had  such  an  order,  the 
question  of  how  or  why  It  was  not  carried  out  Is  a 
technical  one  which  Is  the  responsibility  of  the 
Foreign  Minister* 

"Q  Did  not  you  and  the  members  of  the  cabinet 
see  the  contents  of  the  note  before  It  was  sent? 


*'A  I  heard  the  gist  of  It*  The  cabinet  all 


I 
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heard  it  at  the  Liaison  Conference  just  preceding  the 

I 

Imperial  Conference, 

"Q  Did  not  you  and  the  cabinet  agree  with 
the  contents  of  that  message? 

"A  Yes,  we  did  agree.  The  gist  of  the  note 
was  explained  by  the  Foreign  Minister  at  the  Liaison 
Conference  meeting.  The  whole  text  v;as  not  read  and 
passed  about.  After  the  meeting,  the  matter  became 
the  responsibility  of  the  Foreign  Ministry, 

"Q  This  Liaison  Conference,  at  which  the 
gist  of  the  final  note  was  read,  was  the  last  one 
before  the  Imperial  Conference  of  December  1st  or 
2tid,  was  it  not? 

"A  Yes. 

"Q  Ar.d  all  members  present  agreed  with  the 
substance  of  the  message  as  it  was  read  to  them? 

"A  Yes. 

"Q  '*'hy  was  it  that  that  message  was  not 
sent  to  NOMURA  until  practically  a  week  later? 

"A  I  can't  help  it  if  you  keep  asking  me 
questions  about  specific  matters  like  that  that  were 
the  responsibility  of  the  Foreign  Minister,  I 
can't  answer  them," 

I  read  the  last  page,  page  three,  of  the 
exhibit  for  identification; 
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"Q  You  knew  the  attack  was  going  to  be  made 
and  approved  it,  did  you  not? 

"A  I  know  that  it  was  to  take  place,  but 
I  did  not  approve  it  because,  under  the  Japanese  system,’ 
approval  by  the  Premier  or  Minister  of  War  is  not  called 
for  in  a  uroblem  of  command, 

"Q  Regardless  of  approval,  you  were  in 
favor  of  such  an  attack  being  made,  were  you  not? 

"A  I  thought  it  would  be  good  if  it  was  | 

successful,  I  thought  that  if  the  Supreme  Command 
was  confident  of  success  that  it  was  a  good  idea, 

"Q  You  knew  for  *w  month  or  more  previous  to 
the  attack  that  Admiral  YAMAMOTO'S  plan  for  a  sur¬ 
prise  attack  on  Pearl  Harbor  had  been  decided  on  in  j 

I 

case  of  war  with  America? 

•‘A  No,  I  didn't  know  about  it.  In  Japan 
those  matters  are  matters  of  command.  It  was  a 
strategic  plan, 

"Neither  the  government  nor  the  War  Minister 
would  know  about  a  Navy  operating  plan.  That  is 
positively  the  case.  Command  matters  were  kept  highly 
secret.  They  were  the  most  Important  secrets  of  all, 

"Q  When  did  you  first  know  that,  in  case 
of  war  with  the  United  States,  Pearl  Harbor  was  to 
be  attacked? 
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•'A  I  learned  at  the  Liaison  Conference  Just 
before  the  Imperial  Conference*  Before  that,  it  was 
very  secret," 

V'e  next  offer  In  evidence  International 
Prosecution  document  No*  2504A,  containing  extracts 
from  the  TO JO  Interrogation  of  February  19,  1946, 
pages  one,  two,  four,  five,  six,  seven,  eight  and 
11,  I  Intend  to  read  It  all  with  the  exception  of 
page  five  which  refers  to  a  later  matter  and  will  be 
read  at  that  time, 

I  ask  that  the  parent  document  be  marked 
for  identification, 

CLERK  OF  THE  COURT:  Prosecution’s  document 
No,  2504  will  be  marked  exhibit  No,  1204  for  identific¬ 
ation  only, 

(V'hereupcn,  the  document  above 

referred  to  was  marked  prosecution’s  exhibit 

\ 

No,  1204  for  idontlf icatlon, ) 

THE  PRESIDENT:  The  extract  is  admitted  on 
the  usual  terms, 

CLERK  OF  THE  COURT:  Prosecution’s  document 
No,  2504A,  an  extract  from  the  foregoing,  will  be 
given  exhibit  No,  1204-A 

(V/hercupon,  the  document  above 
referred  to  was  marked  prosecution’s  exhibit 
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Noo  1204-A  and  received  in  ovldenceo) 

IilR.  FIHELLY:  I  will  now  read  the  extract 
from  1204-A;  all  with  the  exception,  as  I  menticnod 
of  page  five,  v/hich  v/ill  be  rend  later. 

Questions  from  pages  one  and  two  extracts; 
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"Q  You  stated  at  the  last  interrogation  that 
Japan  felt  that,  by  her  final  note  breaking  off  dip¬ 
lomatic  relations,  she  acquired  freedom  of  action  from 
the  standpoint  of  international  treaties.  Did  she  ac¬ 
quire  the  same  freedom  from  the  standpoint  of  inter¬ 
national  law? 

'»A  I  think  so. 

"Q  Prior  to  making  the  attacks  on  the  United 
States  and  Great  Britain,  this  whole  matter  of  the  re¬ 
sponsibility  under  treaties  and  under  international 
law  had  been  considered  by  you  and  the  cabinet? 

"A  Of  course,  they  were.  Tt  is  important  to 
remember  that  this  matter  was  the  grave  responsibili¬ 
ty  of  the  Foreign  Llinistry. 

"Q  What  did  the  Foreign  Ministry  report  to 
the  cabinet  on  the  matters  of  treaties  and  inter¬ 
national  law  prior  to  the  cabinet  making  its  decision? 

"A  The  Foreign  Ilinister  reported  only  the 
gist  of  it  to  the  cabinet,  "/hat  was  done  afterwards 
was  the  sole  responsibility  of  the  Foreign  Minister. 

"Q  And  the  gist  of  what  was  reported  by  the 
Foreign  Minister  to  the  cabinet  was  that  there  was 
nothing  in  the  treaties  or  international  law  that  pre¬ 
vented  the  attacks  on  the  United  Stater  and  Great 
Britain  after  the  last  note  had  been  delivered?  '• 
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"A  The  who!l,e  cabinet  attended  the  Imperial  Con¬ 
ference  on  the  1st  or  2nd  which  made  the  decision  for 
war.  Hence,  the  whole  cabinet  knew,  general!' y  speak¬ 
ing,  that  that  decision  had  been  made,  since  every¬ 
one  attended,  but  the  problem  of  how  the  final  note 
was  to  be  dispatched  was  a  technical  question  which 
was  handled  by  the  Foreign  ^finiste^. 

"Q  Who  informed  you  and  the  cabinet  that  there 
was  nothing  in  any  treaty  or  in  international  law 
that  would  preclude  the  attack  being  made  on  the 
United  States  and  Great  Britain? 

"A  It  wos  the  result  of  my  research.  We  had 
been  challenged  and  were  acting  in  self-defense. 
Therefore,  I  thought  that  we  were  not  impeded  from 
the  standpoint  of  international  law  or  treaties. 

"Q  Did  the  cabinet  agree  with  you? 

"A  Yes.  They  all  agreed. 

"Q  Did  the  Foreign  Ministry  agree? 

"A  Yes.  They  also  studied  the  question  and 
agreed. 

"Q  V/e  will  read  all  that  back  to  you  to  make 
sure  there  is  no  mistake  as  to  the  questions  and  your 
ansv/ers. 

"/This  v;as  done  and  the  witness  agreed  as  to 
its  correctness./" 
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'•Q  When  did  you  begin  to  study  these  matters? 
"A  From  the  time  that  the  problem  arose." 
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On  Page  3* 

"Q  it  this  last  Liaison  Conference  prev 
ceding  the  Imperial  Conference  of  December  1st  or 
2nd,  you  expressed  the  same  views  on  international 
laws  and  treaties  which  you  arrived  at  as  a  result 
of  your  studies? 

"A  Yes. 

"Q  So  that  when  the  Liaison  Conference 
arrived  at  a  final  decision  to  attack  America  and 
Great  Britain,  they  had  accepted  your  views  on  these 
matters? 

"A  Yes,  of  course  they  had, 

"0  Who,  in  addition  to  yourself,  spoke 
at  that  conference,  expressing  similar  views  in 
regard  to  international  laws  and  treaties? 

"A  The  Foreign  Minister  spoke  on  this 
point  since  he  was  the  one  chiefly  responsible, 
and  my  researches  resulted  in  my  agreement  with  his 
views.  There  was  no  question  raised  by  any  other 
member  present  since  the  responsible  officials  had 
made  that  decision# 

"Q  Prior  to  the  attacks  on  Great  Britain 
and  the  United  States,  why  was  not  a  declaration  of 
war  made  to  either? 

"A  We  thought  that  when  the  final  note, 
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implying  a  rupture  in  diplomatic  relations,  was  de¬ 
livered,  that  treaty  procedure  was  finished  and  that 
we  acquired  freedom  of  action.  Especially  on  the 
assumption  of  acting  in  self-defense  in  responss 
to  the  challenge  from  the  Anglo-American  side,  we 
thought  that  it  was  particularly  appropriate," 
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"Q  Hov/  long  before  the  r.cturl  rttrek  vipp  the 
note  to  be  ecliverec’? 

"A  There  vere  vrrious  opinions  rdvrnced  end 
rrgued  pbout  between  the  Chiefs  of  Str.ff  rnd  the 
Foreign  Minister.  There  wrs  one  ider.  thet  the 
delivery  of  the  note  should  precede  the  rttrek  by 
rn  hour  rnd  r  helf;  mother,  thrt  it  should  precede 
it  by  rn  hour,  mother,  by  thirty  minutes,  md  so 
forth.  I  do  not  clerrly  remember  whrt  wes  the  finrl 

decision. 

'*Q  But  rll  views  ^ere  to  the  effect  thrt  the 
hour  set  for  the  time  of ' the  delivery  of  the  note 
wrs  to  be  one  thrt  would  not  interfere  with  the 
success  of  the  surprise  rttrek  on  Perrl  Hrrbor? 

"A  It  should  not  interfere  with  the  success 
of  the  surprise  rttrek,  but  rlso,  from  the  Foreign 
Minister’s  point  of  view,  the  note  hrd  to  be  deliver* 
ed  before  the  rttrek. 

*'Q  But  the  primrry  m.rttcr  wrs  to  hrve  the 

rttrek  r  successful  one,  '•'rs  it  not? 

•  • 

"A  Since  it  wrs  r.  mrtter  of  v/rr,  the  success 
of  the  surprise  rttrek  7’rs  very  inportrnt,  but  rlso 
the  diplom.rtlc  procedures  '"ere  of  greet  Importmce. 
It  wrs  not  r  oucstion  of  v-hlch  wrs  most  Importrnt  - 
they  were  both  extremely  importrnt.  Especirlly 


since  the  Enpercr  hrd  crutioned  us  in  regrrd  to  It, 
the  letter  point  ^rs  importmt. 

"Q  If  the  diplomatic  procedure  v'rs  so  importmt 
end  the  Emperor  hed  specificclly  crutioned  you  ehout 
it,  v^hy  it  not  rrrrnped  so  thet  more  notice 
vjculd  he  given  to  the  United  Strtes? 

"A  From  the  strndpoint  of  stretegy,  since  it 
v/rs  rrr,  the  necessity  for  victory  hrd  to  be  con¬ 
sidered  Plso,  end  the  possibility  of  victory  ’ves 
intimrtely  releted  to  the  mestion  of  time.  I 
WFS  extremely  rnxious  rs  to  the  success  of  this 
surprise  e.t+rck,  Thrt  p.Iso  wps  f  grove  motter, 

»'Q  ’’’e  v;ill  rerd  the  tYisvievs  beck  to  you  so 

there  v/ill  be  no  misunderstondings. 

’’/This  ^^FS  done  end  the  witness  rgreed 

thrt  they  ^"ere  correct/,*' 

Nov»  skipping  prge  5  ^nd  going  to  prge  6: 

"Q  You  md  the  cobinct  intended  four  surprise 
ettFcks  to  be  executed  rt  the  srme  time  rgoinst 
possessions  of  the  United  Stotes  rnd  Greet  Britain? 

"A  The  cabinet  did  not  kno'.7,  I  knev;,  in  my 

cepecity  es  V^er  Minister. 

"Q  The  cabinet  did  knev;  thet  Americe  md 
Greet  Britain  were  going  to  be  attacked  without 
warning?  ” 
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"A  No.  At  that  time  they  and  I  thought 

thr.t  Ambassador  NOMURA  would  have  delivered  the 
\ 

note  before  the  attack. 

“Q  How  much  notice  did  you  and  the  cabinet 

believe  that  either  the  United  States  or  Great 
Britain  was  going  to  get  In  this  connectien? 

‘•A  As  I  explained  befere,  there  were  various 
theories  as  to  the  amount  of  time  an  hour  and  a 
half,  one  hour,  thirty  minutes.  I  thought  that  there 
would  be  at  least  thirty  minutes." 
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Wc  next  offer  In  evidence  International 
Prosecution  document  No.  2 VC  which  Is  an  extract 
from  the  TOJO  Interrogation  of  February  18,  19^6, 
pages  one  to  four,  and  we  ask  that  the  parent  docu¬ 
ment  be  marked  for  Identification. 

CLERK  OF  THE  COURT:  Prosecution's  document 
No.  2503  will  be  given  exhibit  No.  1205  for  Identlflcatlqn 

I 

only. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution's  exhibit 

No.  1205  for  Identification.) 

THE  PRESIDENT:  The  extract  Is  admitted 

on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution's  document 

No.  2503-A,  an  extract  from  the  foregoing  will  be 

given  exhibit  No.  1205-A. 

(Whereupon,  the  document  above 

referred  to  was  mafked  prosecution's  exhibit 
No.  1205-A  and  received  In  evidence.) 

MR.  FIHELLY:  I  now  read  prosecution  exhibit 

No.  1205,  an  extract  from  the  TOJO  Interrogation 
of  February  18,-1946,  and  road  the  entire  amount 
of  extracts  contained  on  page  one  and  two  of  the 

exhibit, 

••Q  Last  week  I  was  talklni:  to  Admiral 
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NOMURA  and  asked  him  If  he  considered  the  final  note 
sent  by  Japan  to  the  United  States  a  declaration 
of  war.  He  said  that  he  absolutely  did  not.  Do 
you  agree  that  It  was  not? 

"A  I  think  It  was  a  final  note.  It  was 
a  final  note  breaking  off  diplomatic  relations, 

"Q  You  have  not  answered  the  question. 

Do  you  agree  with  him  that  It  was  not  a  declaration 
!  of  war? 
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"A  It  was  a  note  breaking  off  diplomatic 
relations  but  It  was  different  from  a  direct  declar¬ 
ation  of  war.  It  was  a  note  breaking  off  diplomatic 
relations  and,  hence,  making  possible  freedom  of 
action.  That  point  Is  In  reference  to  International 
treaties.  This  Is  on  Important  matter  though  and  this 
next  point  also  applies,  Japan  had  been  challenged 
militarily  and  economically  by  various  countries, 
especially  England  and  America,  and  her  existence 
was  threatened.  She  exercised  the  right  of  self- 
defense,” 

Three  and  four  extracts  i 

”Q  V'as  not  everything  connected  with  this 
note  your  responsibility  and  the  responsibility  of 
the  Cabinet? 
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”A  It  was  my  responsibility  and  also  that 
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of  the  Foreign  Minister, 

"Q  Dldn*t  the  cabinet  know  that  the  note 

t 

was  to  be  sent  and  approve  it? 

"A  Yes.  They  knew  about  It.  imd  of  course 

they  approved  It, 

*'Q  What  International  treaties  were  you 
speaking  of  In  corjaectlon  with  sending  the  note? 

'•A  I  am  not  Just  sure  of  the  names  now# 

At  the  time,  of  course  I  knew  them,  but  I  am  not  so 
sure  now.  Isn't  there  a  Hague  Treaty,  or  something, 

that  applies  to  these  matters? 

•'Q  Did  not  the  Hague  Convention  call  for 

a  declaration  of  war  prior  to  an  actual  attack? 

'*A  I  think  that  if  a  nation  Is  challenged, 

It  Is  not  restrained  from  exercising  the  right  of 
self-defense, 

"Q  You  still  have  not  answered  the  question. 
I  repeat:  Did  not  the  Hague  Convention  call  for  a 
declaration  of  war  prior  to  an  actual  attack?  This 
Is  a  question  that  can  be  answered  'yes',  or  'no', 
or  'I  don't  know.* 

‘'A  ,  At  that  time  I  ‘studied  this  matter 
carefully,  but  now  it  Is  five  years  later  and  I  have 
not  the  treaty  here  and  I  don't  remember  too  well 
ab-sut  it,  but  I  believe  that  we  had  freedom  of  aotidn 


under  international  treaties# 

«(j  In  connection  with  the  attack  on  Amorloa 

and  Great  Britain  did  you  or  the  members  of  the  cabinet 

give  any  thought  to  the  Kellogg-Brland  Pact  being 

f 

Violated  by  Japan? 

»'A  Of  course!  we  did* 

•*Q  So  that  you  and  the  members  of  your 

cabinet  felt  that  It  maa  necessary  to  disregard 

treaty  provisions  and  make  the  attack  on  America  and 
* 

Gteat  Britain? 

»A  No/  «e  had  regard  for  them,  but  we  did 
not  feel  that  we  wets  bound  because  of  the  reasons 
I  I  hate  ftentloned*  That  applies  to  the  Kellogg-Brland 

I  Pact,  too*  , 

I  «■()  .■  Bd  that  you  and  the  members  of  the  cablne  , 

!  because  of  the  reasons  given,- felt  that  Japan  was  not 

'  bound  by  afty  treaty  provisions  In  connection  with  the 

»  attadk  on  the  United  States  and  Great  Brlthlh? 

HA  Yes.” 
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2 

■  ■  To  show  the  vlev/s  of  the  defendant  TOGO  on 

these’  same  vital  matters,  we  next  offer  in  evidence 

4 

International  Prosecution  document  4119,  an  extract 

5 

from  the  TOGO  interrogation  of  llarah  26,  1946, 

6 

pages  4  and  ?• 

7 

Tir3  PRESIDEITT:  Admitted  on  the  usual  terms. 

8 

MR.  FliiELLY:  And  the  parent  document  I  kindljr  j 

9 

ask  be  marked  for  Identification.  1 

10 

CLERK  OF  THE  COURT:  Prosecution* s  document 

11 

No.  4119  v/ill  receive  exhibit  No.  1206  for  identjfi- 

12 

cation  only?  and  the  excerpt  therefrom,  bearing  the 

13 

same  document  number,  Will  receive  exhibit  No.  1206-A. 

14 

('/hereupon,  prosecution’s  document 

15  ' 

N04  4119  was  marked  prosecution's  exhibit 

16 

No.  1206  for  identification.  The  excerpt 

17  ' 

therefrom,  bearing  the  same  document  number. 

IS  1 

was  marked  prosecution's  exhibit  No,  1206-A,. 

19 

and  was  received  in  evidence!)  •. 

20  : 

13,  FIHELLY:  I  now  read  from  prosecution 

21 .  ' 

exhibit  1206-A,  excerpt  from  the  TOGO  Interrogation 

22 

of  Harch  26,  and  read  the  entire  exhibit,  pages  1  and  2. 

»•* .  ' 

23. 

(Reading). '  '.*Q  Did  you  have  the  prime  ' 

.  i 

24 

responsibility  for  the  contents;  of  the  final-note  j 

CM 

delivered  by- KURUSU  and,  NOMURA  bn  December  7,  j 

y/ashin^:ton  tine,  to  Hull?  I 


10,506 


1 

2 

3 

4 

5 
(> 

7 

8 
9 

10 

11 

12 
13 
H 

15 

16 
17 
IS 

19 

20 
21 
22 
23 
2^1 
25 


I 

I 

I 

"A  The  note  was  written  by  the  Foreign 
Office  but  in  accordance  with  the  views  expressed  in 
the  discussions  in  the  liaison  and  other  conferences 
and  the  note  was  a  general  summary  of  those  views. 
Therefore,  the  Foreign  Office  and  I,  as  Foreign 
}:inister,  cannot  take  the  responsibility.  Further¬ 
more,  as  the  matter  was  related  to  the  question  of  war, 
the  high  conjnand  naturally  had  to  be  consulted  and 
various  matters  discussed  with  them  in  regard  to  the 

! 

1  note.  Such  being  the  case,  the  government  alone 

I 

I  cannot  take  the  responsibility,  for  the  high  command 

!  is  also  connected  with  the  matter.  And  that  being 

i 

j  the  case,  even  within  the  government,  I  alone  as 

I  Foreign  liinister  cannot  take  sole  responsibility  on  a 
matter  of  such  supreme  or  major  importance. 

"Q  Would  you  name  the  inclviduals  who 
you  v/ould  consider  as  equally  responsible  with  you 
for  the  contents  of  the  note. 

,  "A  All  members  of  the  liaison  conference 

anc  even  some  members  of  the  Cabinet  v/ho  were  familiar 

j  with  this  question." 

The  first  question  on  page  2  is  this; 

"Q  Did  you  say  anything  to  the  Emperor 

j  concerning  the  telegram  from  KURTJSU  and  NOI  URA  v;ith 
respect  to  President  Roosevelt?" 
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Before  reading  the  answer  to  that  question, 

I  would  like  to  refer  to  prosecution  exhibit  1189, 
which  shows  that  very  wire,  in  which  there  is  this 
pertinent  part* 

’'l?e  might  suggest  one  thing  for  saving  the 
situation.  Although  we  have  grave  misgivings,  we 
might  propose,  first,  that  President  Roosevelt  wire 
you  that  for  the  sake  of  posterity  he  hopes  that  Japan 
and  the  United  States  will  cooperate  for  the  maintenance 
of  peace  in  the  Pacific  (.lust  as  soon  as  you  wire  us 
what  you  think  of  this,  we  will  negotiate  for  this 
sort  of  an  arrangement  with  all  we  have  in  us),  and 
that  you  in  return  reply  with  a  cordial  message,  there¬ 
by  not  only  clearing  the  atmosphere,  but  also  gaining 
a  little  time." 

I  repeat  the  question  for  clarity: 

'•Q  Lid  you  say  anything  to  the  Emperor  con¬ 
cerning  the  telegram  from  KURUSU  and  NOMURA  with 

respect  to  President  Roosevelt? 

"A  As  I  recall,  I  did  not  mention  that 

telegram  to  the  Emperor  in  that  the  matter  had  pre¬ 
viously  been  discussed  with  both  KILO  and  TOJO,  at 
which  time  the  opinion  was  that  such  a  stop  would 
not  contribute  towarc  the  satisfactory  settlement  of 
negotiations  between  the  two  countries  therefore, _ 
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I 

the  matter  was  not  reported  to  the  Throne. 

"(<  Don*t  you  think  that  the  Emperor  was 
entitled  to  know  of  such  a  proposal? 

"A  The  Emperor  actually  was  entitled  to  ask 
questions  on  any  or  all  subjects,  but  in  so  far  as 
this  particular  telegram  was  concerned  the  general 
view  within  the  government  was  that  it  was  not  of  a 
nature  that  would  contribute  to  a  settlement  and  that, 
such  being  the  case,  it  was  not  worth  putting  so  much 
weight  to  and  so  it  was  not  brought  up  to  the  Emperor," 
For  the  same  purpose,  v/o  now  offer  in 
evidence  International  Prosecution  document  4115, 
an  extract  from  the  TOGO  interrogation  of  March  11, 
1946,  pages  1  to  6.  V/o  ask  that  the  parent  document 

bo  marked  for  identification, 

CLERK  OF  THE  COURT:  Prosecution's  document 
No,  4115  will  be  given  e:  ,  No,  120?  for  identifi¬ 

cation  only, 

(V/horeupon,  the  document  above 
referred  to  v/as  marked  prosecution's  exhibit 
No,  1207  for  identification,) 

THE  PRESIDENT:  The  extract  is  admitted  on 

the  usual  terms. 

CLERK  OF  THE  COURT:  The  excorpt  therefrom, 
bearing  the  same  document  number,  will  receive 


10,509 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


exhibit  No.  1207-A. 

(WhoroUpon,  tha  flocutnant  above 
referred  to  was  marked  prosecution's  exhibit 
No.  1207-A,  and  was  received  in  evidence.) 

MR,  FIIIELLY;  I  nov;  road  prosecution 
exhibit  1207-A,  extracts  from  the  TOGO  interrogation 
of  March  11,  1946,  and  will  read  the  entire  exhibit. 

"Q  ^’!ho  would  bo  considered  responsible,  who 
would  you  consider  responsible  for  the  composltlr>n 
of  that  note? 

"A  That  notification,  as  I  have  previously 
explained,  was  a  summation  of  the  results  of  the 
studies  and  discussions  which  took  place  at  the  liaison 
conferences  regarding  negotiations  with  the  United 
States.  The  note  itself  was  written  by  the  Foreign 
Office,  but  the  responsibility  for  tne  c'^mposition 
rests  with  the  participating  members  of  the  liaison 
conferences.  The  rosponsibillty  for  the  contents 
of  the  notification  rests  with  the  members  of  the 
liaison  conferences.  Furthermore,  the  matter  V7as  also 
reported  to  the  Cabinet  and  passed  the  Cabinet  without 
objection. 

•'Q  Could  you  give  me  the  names  of  the  indi¬ 
viduals  at  the  liaison  conferences  and  the  Cabinet 
members  who  would  be  considered  responsible  for  the 
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contents  of  the  note? 

"A  As  I  have  said  at  a  provlous  meeting, 
members  of  a  liaison  conference  who  wore  responsible 
for  the  study  and  discussions  on  the  matter  wore  TOJO, 
SHIMADA,  SUGIYAHA,  NAGANO,  TSUICADA,  ITO,  KAYA,  SUZUKI, 
and  tlie  three  secretaries,  HOSHINO,  I/UTO  and  OKA. 

As  to  the  members  of  the  Cabinet,  under  the  constitu¬ 
tion  they  are  rosponsiblo  for  decisions  of  the  Cabinet 
oven  on  matters  outside  of  the  compotonco  of  their 
respective  offices. 

"Q  I  understood  from  you  that  the  note  was 
composed  by  the  Foreign  Office  after  the  contents  of 
what  the  note  should  contain  had  boon  decided  upon  at 
the  liaison  conferences*  I  also  understand  that  after 
the  note  was  composed  by  the  Foreign  Office  it  v/as 
presented  for  approval  to  the  Cabinet  on  Locomber  1, 
1941,  at  which  time  the  Cabinet  aporovod  it.  Is  my 
understanding  correct? 

"A  The  first  part  of  your  understanding  is 
correct,  that  is,  that  the  writing  of  the  note  took 
place  in  accordance  with  the  decision  of  the  liaison 
conference  as  to  its  contents.  However,  I  should 
like  to  make  some  correction  as  to  the  date. 

Lecember  1  was  the  date  of  tljo  Imperial  Conference, 
at  which  the  decision  for  war  was  made.  However, 
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previous  to  thj  Imperial  Confcronco  the  main  points  of 
tho  note  to  be  sent  v/oro  reported  to  the  Cabinet  j  but 
as  to  the  draf^'irs  of  tho  note^  that  camo  afterviardsj 
and  at  a  later  Cabinot  mooting  tho  main  points  v/ero 
fuithcr  oxplained  and  tho  continuation  of  tho  expla¬ 
nation  that  was  mado  at  tho  former  Cabinot  meeting. 

I 

I  cannot  recall  dofinitoly,  but  it  sooms  to  be  around 
Kovonb  or  30j  but  I  could  have  tho  date  more  dofinitoly 
confir-.’ed  later. 

From  v/het  you  have  stated  would  you 
consider  that  the  members  of  tho  Cabinet  and  members  of  , 
tho  liaison  cooforcnco,  whose  names  you  have  m-ntionod,  j 

I 

are  equally  responsible  with  you  as  regards  to  tho 
!  contents  of  tho  note  and  its  delivery? 

"A  As  to  the  contents  of  the  note,  X 
think  it  is  but  natural  that  all  tho  members  of  the 
liaison  conference  aro  responsible.  As  to  the  Cabinet, 

* 

they  would  have  at  least  a  final  responsibility  in  that  | 
they  expressed  no  objection,  that  is,  from  the  legal  j 
i  point  of  view.  Of  course,  it  all  depones  whether  j 

you  viov/  the  matter  superficially  or  formally,  or  | 

whether  you  would  like  to  view  it  more  profoundly.  | 

But,  practically  speaking,  in  the  light  of  actualities 
it  might  bo  said  that  there  is  a  differenao  in  tho  ^ 

degree  of  responsibility  by  tho  llal,3cn  conference  and  j 
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the  Cabinet  because  not  all  tho  Cabinet  inonibers 
attended  tho  liaison  conference,  but  tho  situation 
was  such  that  whatever  v/as  aporoved  by  tho  liaison 
conforcnco  was  approved  by  tho  Cabinet.  Although 
there  may  be  a  difference  in  degree  of  responsibility, 
the  Cabinet  might  have  at  least  a  nominal  responsibility, 

"Q.  ’Vho  know  and  approved  of  tho  details  con¬ 
cerning  tho  manner  of  tho  collverj'’  of  the  note? 

"A  As  to  the  dolivory  of  the  note,  instruc¬ 
tions  wore  sent  previously  to  thj  Embassy  in  ’’’ashing- 
( 

ton  stating  that  it  v/as  to  bo  delivered  at  1:00  PII, 
locomber  7j  Washington  time,  as  much  as  possible  to 
tho  Secretary  of  State,  and  that  all  prepara  tics  be  made 

I 

for  the  purpose  of  del’.voring  the  note  at  the  specified 
time.  The  instructions  themselves  were  dispatched  by 
tho  Chief  of  tho  Cable  Section  of  tho  Foreign  Office, 
Regarding  tne  sending  of  such  Instructions,  all  mem¬ 
bers  of  the  liaison  conforonco  knew.  It  is  naturally 
a  matter  on  which  there  should  bo  no  objections,  and, 
tiiorofore,  it  was  approved  as  a  matter  of  course." 

I  will  not  read  page  4.  I  see  now  it  relates 
to  another  mattrr. 

THE  IRESIDENT:  This  is  a  convenient  break. 

’.'e  will  adjourn  until  half  past  one. 

CTneroupon,  at  12G0,  a  recess  was  taken.) 
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AFTERNOON  SESSION 

The  Tribunal  net,  pursuant  to  recess,  at  1330. 
MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed,  j 

THE  PRESIDENT:  Mr.  Fihelly.  1 

MR.  FIHELLY:  We  had  reached,  Mr.  President  | 
and  ?Ienbers  of  the  Tribunal,  the  date,  December  1,  | 

19^1,  Just  before  lunch,  j 

'I’o  show  that  there  was  a  meeting  of  elder 
statesmen  held  Just  prior  to  December  1st,  we  next 
refer  to  Court  exhibit  1158-A,  which  is  an  extract  j 

from  the  TOJO  Interrogation  of  March  11,  19^6,  and  l 

t 

read  pages  6'.  to  8  of  the  interrogation  from  j 

pages  1  to  ?  of  this  exhibit,  ! 

(Reading): 

"Q,  When  and  why  was  o  meeting  of  ex-premiers 
held  prior  to  the  last  Imperial  Conference  of  1  Docen- 

I 

ber  194^1? 

"A,  You  mean  the  Senior  Statesmen? 

"Q,  Yes,  ; 

"A,  That  was  convened  by  the  Eripsror,  I 

"Q,  When?  i 

I 

"A,  It  was  either  on  the  1st  or  the  31st,  ! 

I 

”Q,  vTint  v/as  the  ouroose  of  calling  that  meeting?"' 

_  t 


10^^14 

"A,  The  Enoeror  nas  very  cnxlrus  rbrut  the 
qucstlcn  of  v.’or  rlth  Ancrlor  ond  he  ernvened  then 
In  order  to  heor  erch  ncn*s  opinion, 

"Q.  .  v-hc  orcslded  rt  thrt  neetlng? 

I 

"A.  Let's  see  -  those  were  V’AKATSUKI ,  OXADA, 

Son  Jure  HAYASHI ,  YCKAI ,  Nobuyuki  ABE,  KONOYE,  Fim’U?IA, 
"Q,  You  still  hove  not  rnsrerod  v'ho  orcslded, 

"A,  I  tbJnk  perhops  vv.KATSlIKI  presided,  I  don't  , 
reolly  know,  j 

"Q.  Did  you  'Tko  rny  sto.tcnonts  ot  thr.t  meeting?  j 
"A,  Of  course,  I  wns  there,  too,  os  the  Prc’^lor 

I 

rt  thot  tine,  Yos,  I  did.  The  Enoeror  wrs  there  nnd 
horrd  ooch  nnn's  opinion  In  turn.  I  wes  there  ond  fron 
tine  to  tine  sooke,  giving  the  govornnont's  point  of 

view,  I 

i 

•'Q.  ’Tint  did  you  strtc  ns  the  gevernrent's  point 
of  vlev-'? 

"A.  I  oxplnlncd  vo.rlous  things,  but  I  don't  re-  I 

'■enber  the  detolls  nov/.  I  cxplolncd  the  Incvltobloncss 
cf  v;or, 

"Q.  Did  thi-  Enn  ror  nr.kc  nny  stotenent  nt  oil  at  j 
thf’t  meeting? 

"A,  No,  he  only  listened.  This  v/os  not  n  con¬ 
ference,  It  wns  only  thot  the  Enoeror  v.'lshcd  to  henr 
I  the  opinion  of  erch  non,"  i 


*'.Q,  Did  ycu  express  yrur  opinion  bofcrc  any 
of  the  ethers  expressed  theirs? 

"A.  It  v/rs  this  way:  The  Arny,  Nrvy  rnd  For¬ 
eign  Ministers,  President  rf  the  Cabinet  Planning 
Borrd,  and  I,  os  Prenier,  net  with  the  Senior  Strtes- 
nen  in  the  nornlng  and  explained  the  situation  to 
then.  Then  after  a.  Court  dln'^cr  with  the  Enocror, 
the  forncr  Premiers  and  I  net  with  the  Enoeror  who 
heard  each  nan's  oolnlcn  in  turn.  The  other  cabinet 
nenbers  wore  not  orcsent  at  that  tine,  only  I  fron  the 
governnent.  There  was  one-  ether  forner  Prenier  nresont 

I 

HI  ROTA." 
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The  rest  of  the  Interrogation  covers  matters 
which  were  generally  covered  this  morning  with 
respect  to  the  final  note  end  liaison  conference# 

I  will  not  read  It. 

We  next  offer  In  evidence  as  tending  to 
show  that  Japan  did  ’-ot  want  the  United  States  to 
know  the^real  status  of  the  negotiations j  Inter¬ 
national  Prosecution  Document  No.  2593-D-26,  the 
wire  of  December  1st  from  Tokyo  to  Washington. 

THE  PH^.SIDENT:  Admitted  on  the  usual  terras. 

CLERK  OF  THE  COURT:  Prosecution's  document 
No.  2593-D-26  will  receive  exhibit  No.  1208. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  1208  and  received  in  evidence.) 

MR.  FIHELL'':  I  now  read  prosecution  ex¬ 
hibit  No.  1208,  headed  "SECRET". 

(Reading):  "From:  Tokyo,  To:  Washington. 

"1  December  19^1 

" (Purple-CA) 

"#865 

"He  my  #857. 

"1,  The  date  set  In  my  message  #812  has 
come  and  gone,  and  the  situation  continues  to  be 
increasingly  critical.  However,  to  prevent  the 
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United  States  from  becoming  unduly  suspicious  we 
have  been  advising  the  pr»=>ss  and  others  that  though 
there  are  some  wide  differences  between  Japan  and 
the  United  States,  the  negotiations  are  continuing. 
(The  above  Is  for  only  vour  Information.) 

"2,  ’7e  have  decided  to  withhold  submitting 

the  note  to  the  U.S.  Ambassador  to  ToVyo  as  suggested 
by  you  at  the  end  of  your  message  #1124,  Please 
make  the  necessary  representations  at  your  end  only. 

"3*  There  arc  reports  here  that  the  Pres¬ 
ident's  sudden  return  to  the  capital  Is  an  effect  of 
Premier  TOJO’s  statement.  V/e  have  an  Idea  that  the 
President  did  so  because  of  his  concern  over  the 
critical  Far  Eastern  situation.  Please  make  Investi¬ 
gations  Into  this  natter." 

Marked  "SECRET"  below. 

In  connection  with  translation  data,  "(D) 
Navy  Trans.  12-1-41  (S-TT)." 

Y/e  next  read  from  prosecution  exhibit  No. 
1107,  the  data  which  appears  at  the  end,  page  5,  as 
to  the  attendance  at  the  Imperial  Conference  of 
December  1,  19411 
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“TOJO 


TOGO 

SHILI/.DA  • 
Ki.YA 
SUZITCI 
TMJ.lim 
m.E-\IDL 
11 :0 
KISHI 
TERi^CHIMA 
KOIZUJII 

suc-muA 

^7.G;.N0 

HOSHINO 

ITJTO 


OKA 


TAIIABL 

ITO 


h;.r;. 


Frlne  Kinijstcr  fiw!  Wrr  Kinister 

Concurrently 

Fcreifn  Minister 

Nfinr  Minister 

Finrnce  Minister 

Fresident  of  Plrnninp  Bcrrd 

Justice  Minister 

Eduertion  Minister 

Agriculture  Minister 

Comnerce  Minister 

Conmmicction  Minister 

V/elfpre  Kinister 

Chief  -of  Arny  Gcnerrl  Strff 

Chief  of  KfvpI  Generel  Strff 

Chief  Secretory  of  the  Crbinet 

Director  of  Militery  Affrirs  Bureru, 

^fpr  Ministry 

Director  of  Militery  Affpirs  Bureru, 
Nrvy  Ministry 

Vice-Chief  of  Army  Generpl  Steff 
Vice-Chief  of  Nrvrl  Generel  Stpff 
President  of  Privy  Council” 


♦ 
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V/f?  likewise  refer  to  Court  exhibit  No.  ^88 
in  connection  with  the  Imperial  Conference  of 
1  Dece'^ber  1941,  and  read  the  last  page  of  that 
document  which  relates  to  that  particular  Imperial 
Conference,  page  8. 

(Reading):  "RESOLUTION  adopted  through 
the  Imperial  Conference  on  December  1,  1941. 

"Our  negotiations  with  the  Iftilted  States 
repardinp  the  execution  of  our  national  policy 
adopted  on  November  5  have  flnallv  failed.  Japan 
will  declare  war  O''  the  United  States,  Britain,  and 
the  Netherlands." 

To  give  the  defendant  TOJO’s  version  of 
who  attended  the  Imrerinl  Conference  of  December  1, 
3941,  wo  next  offer  in  ^vid jnee  International  Pros¬ 
ecution  Document  No.  2500-A,  which  is  an  extract  from 
the  TOJO  interrogation  of  February  8,  1946,  page  2; 
and  wr  ask  tnat  the  parent  document  bo  marked  for 
identification. 

CLEi.K  OF  THE  COURT:  Prosecution's  document 
No.  2500  will  be  given  exhibit  No.  1209  for  identi¬ 
fication  only. 

(’.'/hereupon,  the  document  above  mentioned 
vif'S  maikod  prosecution's  exhibit  No.  1209 
for  Identlf lc.*»tlon  only.) 


i 
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THE  PRESIDENT:  The  extract  is  admitted  on 
the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution’s  document 
No.  2500-A,  the  oxcerpt  therefrom,  will  be  given 
exhibit  No.  1209-A, 

(v/hcreupon,  the  document  above  re¬ 
ferred  to  was  marVed  prosecution’s  exhibit 
No.  1209-A  and  received  in  evidence.) 

MR,  FIHELLY:  I  now  read  prosecution  exhibit 
No.  1209-A,  extract  from  the  TOJO  interrogation  of 
February  8,  ^9^6,  page  2,  which  appears  on  page  1 
of  the  exhibit: 

”Q  Who  attended  the  Imperial  Conference  on 
December  1st  or  2nd,  19^1? 

”A  I  was  there  as  Premier;  the  President  of 
the  Privy  Council  was  there,  and  all  or  nearly  all 
of  the  other  Cabinet  Ministers,  as  I  recall.  The 
two  Chiefs  of  Staff  were  there.  I  am  not  sure  wheth-* 
er  the  Assistant  Chiefs  of  Staff  were  there  or  not, 
but  the  Cabinet  would  know.  Those  were  the  respon-  * 
slble  people  that  were  there.  There  were  also 
probably  three  other  persons  in  the  capacity  of 
secretaries  for  these  three  usually  came  to  Imperi¬ 
al  Conferences.  The  three  were  the  Chief  Cabinet 
Secretary,  Mr.  HOSHINO;  the  Chief  of  the  Military 
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Affairs  Section  of  the  Var  Ministry,  f.Ir.  Sho  lorro, 
who  was  then  a  Major  General,  I  believe.  (At  the 
end  of  the  war,  he  was  General  YAMASHITA's  Chief  of 
Staff);  and  ihe  Chief  of  the  Military  Affairs  Section  | 
of  the  Navy  Ministry,  Vice  Admiral  OKA.  These  last  ^ 
three  are  according  to  my  recollection.  I  am  not 
positive  that  they  were  there..." 
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To  pivp  tha  accused  TOJO's  version  of  who 
presided  at  that  Imperial  Conference  and  the  purpose 
for  which  It  was  called,  we  now  quote  from  prosecution 
exhibit  No.  1153-A,  pages  2  and  3  of  the  Interrogation, 

page  1  of  the  exhlbltl 

"Q  Who  presided  at  the  Imperial  Conference 

of  December  1st  or  2nd,  194^1? 

"A  I  did,  as  Prime  Minister.  The  others  were 

seated  down  both  sides  of  the  table  in  accordance  with 
their  court  rank. 

"Q  Did  you  state  the  purpose  of  the  meeting  , 
or  was  it  known  by  them  before  they  came  to  the  meeting? 

"A  Of  course, I  explained  the  purpose  of  the 
meeting  at  the  very  first.  After  I  had  explained  the 
purpose  of  the  meeting,  each  of  the  ministers  and  the 
two  Chiefs  of  Staff  discussed  the  question  from  the 
standpoint  of  his  own  responsibilities." 


1 


To  again  shov;  that  war  with  the  United 

2  States  was  definitely  decided  on  at  this  Imperial 

3  Conference  although  the  fleet  had  sailed  on  November 

4  26th,  we  next  offer  in  evidence  an  entry  from  the 

5  KIDO  Diary  of  December  1,  Wl,  International 

6  Prosecution  Document  No.  l632-'’f-88. 

7  THE  PRESIDENT*  Admitted  on  the  usual  terms. 

8  CLERK  OF  THE  COUi^T:  Prosecution's  document 

9  No,  I632-V/-88  will  receive  exhibit  No,  1210‘. 

10;  (’.Tiereupon ,  the  document  above  re- 


11  I 
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14 


f erred  to  was  marked  prosecution's  exhibit 
No.  1210  and  received  in  evidence.) 

MR.  FIHELLY*  I  now  read  from  prosecution's 
exhibit  No.  1210,  extract  from  KIDO's  Diary,  1  December 
1941: 
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"...At  2  p.ra.  the  Council  in  the  presence 
of  the  Emperor  was  held  and  at  last  the  war  between 
Japan  and  the  U.S.A.  was  decided  unon.  At  4*30  p.m. 
the  Premier  visited  me  to  consult  about  the  Imperial 

Proclamation  of  ’"ar." 

Vie  next  offer  in  evidence  International 

Prosecution  Document  No.  2593’"D-30,  the  wire  of 
December  2nd  from  TOGO  to  NOMURm  to  show  the  last- 
minute  steps  taken  by  TOGO  and  the  Foreign  Office 
preparatory  to  going  to  war. 
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,  THE  PRESIDENT:  ndrltted  on  tho  usual  terms, 

2  CLERK  OF  THE  COURT:  Prosecution’s  document 

3  No,  2593-D-3O  will  be  given  exhibit  No.  1211. 

4  ('■•'hereupon,  the  document  above  re- 

5  ferred  to  was  marked  prosecution’s  exhibit 

6  No.  1201  and  received  In  evidence.) 

7  I'R.  FIHELLY:  I  now  read  prosecution’s  exhibit 

«  No.  1211: 

9  "From:  Tokyo  (TOGO)," 

® I  "To  :  Havana 
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"December  2,  1941 
"J19-K9 

"Circular  #2445 

"Strictly  Secret, 

"Take  great  pains  that  this  does  not  leak  out. 
You  are  to  taxe  the  following  measures  Immedia¬ 
tely: 

"1,  With  the  exception  of  one  copy  of  the  0® 
and  L^  code,  you  are  to  burn  all  telegraph  codes  (this 
Includes  the  code  books  for  communication  between  the 


t 

I 

i 

t 

I 

I 


three  departments  and  the  code  books  for  Army  and  Navy 
communication, 

"2,  As  soon  as  you  have  completed  this  operation 

i 

I  wire  the  one  word  Hcruna. 


"3,  Burn  all  secret  documents  and  the  work 
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sheets  on  this  message. 

"4,  Be  especially  careful  not  to  arouse  the 
suspicion  of  those  on  the  outside.  Confidential  docu 
ments  are  all  to  be  given  the  same-  handling, 

"The  above  is  preparatorv  to  an  emergency 
situation  and  is  for  your  information  alone.  Remain 
calm - - - • 

"Also  sent  to  Ottawa,  Vancouver,  Panama,  Los 
Angeles,  Honolulu,  Seattle  and  Portland, 

Marked  "SflCRET"  at  the  bottom.  "Trans. 
12/3/41  (3)" 


I 
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Tc  show  other  steos  taken  by  the  accused 
TOGO, at  this  time  we  now  offer  In  evidence 
International  Prosecution  Section  Document  No, 
1532-D-ll,  a  wire  of  December  3r<i  to  NOI^URA  from 
TOGO. 

THE  PRESIDENT:  Adnltted  on  the  usual  terms, 
CLE\K  OF  THE  COURT:  Prosecution's  document 
No.  1532-D-ll  will  be  plven  exhibit  No.  1212, 

(■Thereupon .  the  document  above  re¬ 
ferred  tc  was  marked  prosecution's  exh''blt 
No.  1212  and  received  In  evidence.) 

I!R.  FIHELLY:  I  now  read  nrosecutlon's 
exhibit  No.  1212;  ' 

"Telegram  No,  87--"  looks  like  "5"  or  "6", 

I  can't  make  out  the  last  number--  '•  (Ambassador  Code) 
"To:  Ambassador  NONURA  (’"ashlngton ,  U.S.A.) 
"From:  Foreign  Iflnlster  TOGO 
"Despatched  3  Dec.  194-1,  9*00  P.M, 

"Most  Urgent. 

"Re : -American- Japanese  Negotiations . 

"Referring  to  your  telegram  No,  1232,  we 
request  that  vou  will  respond  to  the  American  side 
with  the  following  purport; 

"'7p  consider  the  rumor  concerning  the  increase 
and  streng^'henlng  of  our  troops  In  French  Indo-Chlna 
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to  bp  caused  from  rerorts  oxnpgerntlng  the  facts  of 
our  increasing  and  strengthening  of  troops,  in  parts 
of  northern  French  Indo-China,  providing  against 
Chinese  troops  which  have  been  carrying  on  repeated 
activities  recently  on  the  French  Indo-Chlna  and  China 
borders;  and,  that  in  connection  with  this,  of  the 
troop  movements  of  the  southern  area  which  was  Just 
natural, 

have  never  crossed  the  limits  of  the 
Franco-Japanese  Joint  Defense  Protocol," 

THE  PRESIDENT:  That  telegram  number  is 
875  according  to  my  copy. 


J 
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We  next  offer  In  evidence  International 
Prosecution  document  No.  2593*‘I>(34-) ,  a  telegram 
of  December  3rd  from  NOMURA  to  TOGO  answering  the 
last  TOGO  wire.  NOMURA,  in  this  document,  expresses 
strong  satisfaction  with  the  wire  and  asks  for  a  reply 
which  would  give  some  indication  of  Japan* s  peaceful 
Intentions. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLEHC  OF  THE  COURT:  Prosecution* s  document 
No.  2593-0(34-)  will  receive  exhibit  No.  1213. 

("/hereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution’s  exhibit 
No,  1213  and  received  in  evidence.) 

MR.  FIHELLY:  I  now  read  prosecution’s 
exhibit  No.  121?: 

"SECRET"  ft  top 

"From:  Washington  (Normrc) 

.  "To  :  Tokyo 

"December  3»  1941 
"Purple  (Urgent) 

"#1256  "Re  your  875^. 

"I  received  your  reply  Inmedlately, 

I  presvine,  of  course,  that  this  reply  was  a  result 
of  consultations  and  profound  consideration.  The 
United  States  Government  is  attaching  a  great  deal 
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of  inpcrtpnce  on  this  re'?ly.  Es^'cclrlly  ^ince 
the  President  issued  his  strtenent  yesterdey,  it 
is  being  runcred  rmcng  the  lov.rnrlists  thet  this 
rerly  is  to  be  the  key  deciding  v-hether  there  '"ill 
be  vjpr  or  ■*“erce  between  Jrpen  end  the  United  Strtes# 
There  is  no  spying  but  whrt  the  United  Stetes 
Covernnent  ''’ill  teke  r  bold  step  depending  tipon 
hew  our  reply  is  node.  If  it  is  reelly  the  in¬ 
tention  of  our  governnent  to  prrive  rt  e  settle- 
nent,  the  explrnrtion  you  give,  I  em  pfrrid,  would 
neither  setisfy  then  nor  r^revent  then  Irking  the 
bold  step  referred  to  -  even  if  vour  reply  is  node 
for  the  nere  ■•■'urpose  of  keeping  the  negetirtiens 
going.  Therefore,  in  view  of  whrt  he.s  been  eluci- 
deted  in  our  r»ro'''Csrl  which  I  subnitted  to  the 
President  on  Nevenber  10th,  I  would  like  to  get 
e.  reply  "'hlch  gives  e  clerrer  Iripressim  of  our 
repceful  Intentions.  V>iii  you,  therefore,  recon¬ 
sider  this  ruesticn  with  this  in  rind  rnd  wire  ne 


rt  once." 


Footnote,  -"Ex'^lrnrtlon  cf  Jrpen's  increrse 


of  their  forces  in  French  Indo-Chinr." 
I  "SECriT" 

At  the  bottom 
"Trrns.  12/7M1  (l)." 


-  -  > 
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7/o  ner*"  offer  In  evidence  Interneticnal 
« 

Prosecution  Document  Fo.  2593-D-35»  v/lre  from 
ToVvo  to  Hslnklrg  of  December  4th  to  shov;  et  this 
time  th'^  ?'anchouVuo  Government  v.’ns  being  controlled' 
and  directed  by  Jap.?.n4 

?F5  P.1ESIDENT:  Ad"’ltted  on  the  usual  terras. 
CLERK  OF  THE  COURT;  Prosecution's  document 
No,  2593-0-35  v'lll  be  given  exhibit  No.  1214, 

(•'.Tiereupon,  the  document  above  re- 
*  f erred  to  vp.s  marked  prosecution's  exhibit 
No.  1214  and  received  In  evidence.) 

I!H.  FIHELLY;  I  now  read  from  prosecution's 
exhibit  No.  1214* 

"From;  Tokyo 
"To;  Hsinklng 
"December  4,  1941 
"Purple 
"#909 

"(Strictly  See*'et,) 

"Re  my  /  892.® 

"On  the  fourth,  In  a  Joint  conference  with 
the  Government  Control  Board,  decided  upon  steps 
which  we  will  have  Vanchukuo  take  In  case  the  Inter¬ 
national  situation  turns  critical.  Differing  from 
what  I  said  In  my  #873*our  policy  was  changed  as  follows: 
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"  •■'’hen  the  Japenese  Empire  commences  hostili¬ 
ties,  f'or  the  tine  being  Ilanchukuo  'will  not  partici¬ 
pate.  Because  Henchukuo  Is  closely  bound  up  with 
the  Japanese  Empire  and  because  England  and  the 
United  Sta^'es  and  the  Netherlands  have  not  recognized 
the  Government  of  Manchukuo,  as  a  natter  of  fact, 
Hslnklng  will  regard  those  three  nations  as  de  facto 
enemies  and  treat  then  accordingly, ’ 

'•"'harover  'England  and  the  United  States' 
and  'English  and  nor  leans'  occur  In  the  text,  we 
changed  them  to  'England,  the  United  Stater,  and 
the  Netherlands'  and  'English,  imerlcans  and  Nether- 
landers,'  " 

Feotnote  "Not  available,"  the  word 
"Jamnese"  In  parentheses,  "Trans.  12/11/41  (5)." 

E'p  next  offer  In  evidence  International 
Pres'^cutlen  Document  No.  220- J,  a  statement  handed 
tr  the  Secretary  of  State  on  December  5th  by 
NOrURA  to  show  that  Foreign  rin^ster  TOGO'S  former 
Instructions,  .lust  re-'d  to  the  Court  within  a  few 
minutes, were  carried  cut  In  '"ashlngton. 

THE  PilESIDENT:  admltt'^d  on  the  usual  terms. 

CLERK  OF  THE  COURT;  Prosecution's  document 
No,  220-J  will  b--'  given  exhibit  No.  1215. 

_ (’"hereupon,  the  document  above 
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r-»fr:rred  to  mnrVnd  prosocuti.on' s  oxhiblt 
No.  1215  ond  received  In  evidence.) 

.”R.  FIHELLYi  I  now  read  prosecution's 
exhibit  No.  1215»  extpect  from  Foreign  deletions  of 
the  United  St'ites-'Japon,  1931-1941,  Volume  II,  page 
784: 

"Statement  handed  by  the  Japanese  Ambassa¬ 
dor  CNOLIUR/O  to  the  Secretary  of  Stat*^  on  December 
5,  1941. 

"Reference  is  made  to  your  enquiry  about 
the  Intention  of  the  Japanese  Government  with  re¬ 
gard  to  the  reported  movements  of  Japanese  troops 
In  French  Indo-Chlna.  Under  instructions  from  Tokyo 
I  wish  to  inform  you  as  follows: 

"As  Chinese  troops  have  recently  shown  fre¬ 
quent  signs  of  movements  along  the  northern  frontier 
of  French  Tndo-Chlna  bordering  on  China,  Japanese 
troops,  with  the  object  of  mainly  taking  precaution¬ 
ary  measures,  ha*'e  been  reinforced  to  a  certain  ex¬ 
tent  in  the  northern  part  of  French  Indo-Chlna.  As 
a  natural  sequence  of  this  step,  certain  movements 
have  been  made  among  the  troops  stationed  in  the 
southern  part  of  the  said  territory.  It  seems  that 
an  exaggerated  report ‘has  been  mode  of  these  move¬ 
ments.  It  should  be  added  that  no  measure  has  been 
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taken  on  the  part  the  Japanese  Oovernment  that 
may  transpress  the  stipulations  of  the  Protocol  of 
Joint  Defense  between  Japan  and  Prance." 


10,534 


r> 


! 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7'e  next  o  ff<='r  In  evidence  Internatlrnal 
Prosecution  Document  No.  15?2-D-12,  a  telegram  of 
December  6th  from  TOGO  to  NOjIURA  to  show  the  detailed 
steps  wh'^ch  were  taken  by  the  Japanese  Government  in 
correction  with  transmitting  Its  final  and  lest  note 
to  the  Ur^t'^d  States. 

THE  PRESIDENT;  Admitted  on  the  usual  terms. 
CLERK  CF  THE  COURT;  Prosecution's  document 
Ko,  1532-D-12  will  receive  exhibit  No.  1216. 

(’’.’hereupon,  the  document  above  re¬ 
ferred  to  "vas  marked  prosecution's  exhibit 
No,  1216  and  received  In  evidence.) 

la.  FIHELLY;  I  now  re.ad  prosecution's 
exhibit  No,  1216: 

"Cipher  Telegram  No.  901  (Anbassador ' s  Code) 

"Sent:  December  6,  1941  8:30  p.m. 

"To:  .jnbassador  N0HU}1A  In  U.  S,  A. 

"From:  Foreign  Minister  TOGO  (6th  of  Dec.  1941) 
"In  reference  to:  Outgoing  Telegram  No.  844 
"1)  The  government  has  given  careful  delibera¬ 

tion  in  the  Impr-riel  presence  to  the  proposal  of  the 
U.S.  of  the  26th  of  NOV.  end  hrs  decided  upon  the 
memorandum  to  /anerlca  (in  English)  as  per  telegram 
No.  902. 

"2)  It  is  possible  that  the  receipt  of  the  said 
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PieTOr.nclui,  In  Its  entirety  (te  be  teleyrarhed  In  14 
prrts),  will  bo  delayed  till  to-orrow  as  It  Is  leny. 
Rotever,  as  the  situation  at  present  Is  exceadlnply 
delicate,  It  Is  hoped  that  the  receipt  of  It  will  be 
kept  ctrlctly  confidential  for  the  tine  belnp. 

"3)  /Ithouph  the  exact  tire  for  aresentlnp  the 


said  nenorandun  to  .cncrlca  .-,111  be  teleeraohed  later, 
all  necessary  preparations,  such  as  arram-lna  docu-  ’ 
nents,  etc.,  should  be  -'ado,  upon  rocelrt  of  the 
said  nenorandun,  for  Presentation  to  .norlca,  so  that 
It  can  be  ca-rled  out  as  soon  as  Instructions  for 


such  rction  Is  recGived*" 
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For  tho  sarre  purpose  nov;  offer  In  evi¬ 
dence  International  Prosecution  Document  No.  1/32-D- 
13,  9  ulre  of  December  6th,  19'^!  from  TOGO  to 
NOIillRA. 

TH3  P'\3SIDENT:  Ad"’ittod  on  the  usual  terms, 
I  CLERK  0?  THE  COURT:  Prosecution's  document 

No,  1532-D-I3  will  receive  exhibit  No.  1217. 

("Tiereunon,  the  document  above  re¬ 
ferred  to  ^ps  nark^'d  prosecution's  exhibit 
No,  1217  and  received  in  evidence.) 

FIHSLLY:  I  v/ill  no'v  rend  prosecution's 
exhibit  No.  1217* 

"Cipher  Telfpran  No,  904  (Ambassador's  Code) 

"Sent;  December  6,  1941,  11:00  p,m, 

"To:  Ambassador  NO'  URA  in  U.  S.  A. 

"From:  Foreign  rinlstcr  TOGO  (6th  of  Dec. 

1941) 

"In  rf'ference  to:  Outgoing  telegram  No.  902 

"Although  it  is  not  necessary  to  give  this 
caution,  t\’e  trust  that  you  will  leavp*  nothing  to  be 
desired  in  keeping  the  memorandum  strictly  confi¬ 
dential,  by  absolutely  avoiding  the  use  of  'typists' 
etc.  in  its  preparation." 

V!e  novf  offer  in  evidence  International 
Prosecution  Document  Nc,  2593“D-39,  being  a  telegram 
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of  Decenber  7th  from  TOGO  to  NOMURA  to  show  the 
timing  o'f  the  delivery  of  the  Inst  not©  as  it  related 
to  Pearl  Harbor,  attack, 

PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Prosecution's  document 
No.  2593-D-39  will  be  given  exhibit  No.  1218. 

O'Tiereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  1218  and  received  in  evidence.) 

MR.  FIHELLY:  V/o  now  rend  prosecution's 
exhibit  No,  1218: 

"TOP  SECRET 

"From:  Trkyo 

"To:  ’Vnshington 

"December  7,  194^1 

"Purple  (Urgent  -  Very  Important) 

"#907.  To  be  handled  in  government  code. 

"Re  my  #902.® 

"'"ill  the  Anbessador  please  submit  to  the 
Unit»=d  States  Government  (If  possible  to  the  Secretary 
of  State)  our  reply  to  the  United  States  at  1:00  p.m, 
on  the  7th,  your  time." 

Note  below  "TOP  SECRET,  Trfins.  12/7/41  (s)" 
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We  next  offer  in  evidence  International 
Prosecution  document  No,  2593-0(38),  with  respect  to 
wire  of  December  7th  sent  from  the  Tokyo  Foreign 
Office  tending  to  show  the  preparations  which  had 
been  made  and  orders  given  to  take  over  British  and 
ether  properties  in  China  on  the  opening  of  hostili¬ 
ties  and  particularly  indicating  that  the  Nanking 
Government  was  being  directed  and  given  vital  orders 
by  the  Japanese  Government, 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLE3UC  OF  THE  COURT:  Prosecution's  document 
No.  2593-D(38)  will  receive  exhibit  No,  1219. 

(’^hereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  1219  and  received  in  evidence,  ) 

FIHELLY:  I  now  read  prosecution's 


17 

18 

19 

20 
21 
22 

23 

24 


exhibit  No.  1219: 

"From  Tokyo. 

"To:  (Circular) 

"7  December  194-1 
"(Purple) 

"Circular  #2499  (Part  1  of  3)  (Part  2  not 
available) . 
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"In  the  event  of  international  crisis 
following  upon  our  pursuance  of  our  national  policy 
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regarding  the  China  affair,  which  was  decided  on  at 
the  liaison  conference  held  on  November  13th,  the 
following  steps  will  be  taken  In  Chinas 

"(1)  British  concessions  -  upon  Issuance 
of  orders,  the  present  force  will  occupy  and  take 
over  these  areas.  However,  every  effort  will  b e 
made  to  accomplish  this  and  through  the  Instrumentality 
•f  existing  set-ups. 

”(2)  Shanghai  International  Settlement  and 
the  Peking  Legation  compounds:  Upon  Issuance  of 
orders,  our  troops  will  take  over  these  grounds; 
however,  without  exceeding  their  present  strength 
they  will  make  every  effort  to  maintain  order  and 
avcJd  causing  confusion. 

"Also  this  will  be  accomplished  by  the  aid 
of  the  existing  set-ups  and  their  staffs  as  well  as 
that  of  various  Important  Chinese  agencies, 

"(3)  Amoy  settlement:  The  same  procedure 
as  the  above  will  be  employed," 

Bottom  of  page,  the  word  "SECRET," 

With  respect  to  translatJLon,  "(A)  Navy 
Trans,  12-8-41  (6-AR)." 


Part  2  reads  as  follows,  the  same  heading 

I  as  has  been  read  for  part  1: 

"Upon  declaration  of  war  by  Japan,  the  Nan¬ 
king  government  will  not  be  directed  to  participate 
in  war  but  will  be  directed  to  ralntain  close  rela¬ 
tions  and  absolute  cooperation  with  Japan. 

"(10)  In  maintaining  close  relations  with 

i 

'  our  coxintry  the  Nanking  Government  will  be  directed 
and  guided  in  strengthening  its  morale  and  organiza¬ 
tion  so  that  it  may  help  alleviate  Japan's  burden  in 
participating  in  a  protracted  world  war. 

"(11)  Steps  will  be  taken  to  propagate 
among  the  people  through  the  cooperation  of  the  Nan¬ 
king  Government,  the  true  meaning  of  the  present  war, 
and  to  issue  orders  to  maintain  quiet  and  order  among 
the  general  public, 

"(12)  Regarding  economic  plans  in  China, 

J 

with  a  view  to  retaining  and  increasing  mutual  eco¬ 
nomic  self-sufficiency,  the  emphasis  will  be  placed 
on  the  utilization  of  productive  powers,  solicita¬ 
tion  of  local  capital  and  Investments,  Increased 
production  of  commodities.  For  this  purpose  efforts 
of  every  department  will  be  made  use  of. 

"Note:  Those  departments  in  the  above 
category  which  are  connected  with  the  Nanking  Govern- 
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with  that  government,"  •  < 

At  the  bottom;  "SECRET  (A)  Navy  Trans, 
12-8-41  (6-AR)." 

THE  PRESIDENT:  That  is  headed  "Part  3  of 
3,  Part  2  not  available." 

MR,  FIHELLY;  It  wa«?  Just  called  to  my  atten¬ 
tion.  The  heading  on  page  2  is:  "Circular  #2499 
(Part  3  of  3)  (Part  2  not  available)," 

Internaticnal  Prosecution  document  I632-W-89, 
an  entry  of  December  7  from  the  KIDO  Diary,  is  next 
offered  in  evidence  as  additional  evidence  of  the 
part  that  the  defendants  KIDO  and  HOSHINO  were  play¬ 
ing  in  the  fateful  events  of  these  days. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution's  docum.ent 
No.  I632-W-89  will  be  given  exhibit  No,  1220, 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No,  1220  and  received  in  evidence.) 

MR.  FIHELLY;  I  now  read  prosecution  exhibit 

No.  1220: 

"EJxtract  from  Entry  from  Marquis  KIDO's 
Diary,  7  December  '41, 

"December  7th,  1941'  (Extract) 
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•'At  9s30  p.n,  HOSHINO,  Chief  Secretary  of  ^ 
the  Cabinet,  visited  me  to  consult  about  the  war 

'  I 

with  the  U.S.A.  and  England." 

In  a  final  move  to  avoid  war,  President 
Roosevelt  on  December  6  cabled  a  personal  appeal  for  I 

I 

peace  to  the  Emperor  of  Japan.  That  message  will  be 
treated  in  detail  in  the  testimony  of  Mr.  Ballantine.  j 
As  showing  the  exact  manner  in  which  this 
particular  cable  was  sent  b”  President  Roosevelt,  we  j 
offer  in  evidence  International  Prosecution  document  I 
No,  220-1,  a  brief  message  of  December  6  from  Presi-  j 
dent  Roosevelt  to  Secretary  of  State  Hull. 

THE  ■  RESIDEirr;  ArViitted  on  the  usual  term?*, 
CLERK  OF  THE  COUl^T:  Prosecution* s  document  j 
No,  220-1  will  receive  exhibit  No.  1221.  I 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution *s  exhibit 
No,  1221  and  received  in  evidence.)  j 

1®.  FIHELLY:  I  now  read  prosecution  exhibit 

i 

No.  1221:  I 

"Extract  from  Foreign  Relations  of  the 
United  States  -  Japan  1931-41,  Vcl,  11,  page  784: 

"President  Roosevelt  to  the  Secretary  of 
State,  The  V/hlte  House,  Washington  (December  6,  1941)  w 
Dear  Cordell:  Shoot  this  to  Grew  -  I  think  it  can  go  ' 
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In  gray  code  -  saves  time  -  I  don't  mind  if  it  gets 
picked  up, 

"F.D.R." 

Hdr.  President,  at  this  time  there  are  a 
series  of  documents  which  will  be  introduced  in 
evidence  by  Brigadier  Nolan, 

THE  PRESIDENT;  Brigadier  Nolan, 

BRIGADIER  NOLAN;  May  it  please  the  Tri¬ 
bunal,  at  this  point  the  precise  timing  of  events 
becomes  of  such  Im.portance,  and  the  confusion  due  to 
the  difference  in  nominal  times  at  different  places 
so  great  that  we  have  prepared  a  synchronized  time 
chart.  This  document  has  not  in  itself  any  evi¬ 
dentiary  value,  except  in  so  far  as  each  item  of  it 
is  separately  proved  by  the  prosecution.  It  is  a 
convenient  summar'*  of  the  whole,  is  IPS  document 
No,  2665,  which  I  now  offer  in  evidence. 

THE  PRESIDENT;  Mr.  Logan. 

MR,  LOGAN;  If  the  Tribunal  please,  this 
document  might  more  properly  be  used  on  a  sumr.atlon 
of  the  case,  but  I  do  not  think  it  should  be  intro¬ 
duced  as  having  any  evidentiary  value  ‘at  this  time. 
It  also  contains  som.e  conclusions  of  events,  for 
example.  No.  6,  which  I  do  not 'think  is  proper. 


TfE  PRESIDENT;  You  said  this  would  have  no 
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value  unless  every  item  was  proved  as  to  particulars, 
BRIGADIUR  NOLAN;  Yes. 

TH?  PRESIDT.NT:  There  is  no  objection  to  it 
ir.  those  circumstances. 

Admitted  on  the  usual  terms. 

CUTvK  OF  THE  COURT;  Prosecution's  document 
No.  2665  will  receive  exhibit  No,  1222. 

(’.Vhereupon,  thv  document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
No.  1222  and  received  in  evidence.) 

B’'IGADir.R  NOLAN;  I  now  read  from  exhibit 
1222.  It  is  entitled 

'•TIM'  CHART 

"for  December  6,  7j  8,  1941," 

It  is  divided  under  headings; 

"TOKYO  TIME  PLACE  LOCAL  TIM  EVENTS 

December 

"1.  7th  0940  Washington  194-0  -  6th  American 

Press  told  telegram  going  to  Emperor. 

"2,  7th  1000  Washington  2000  -  6th  Mr.  Hull 

cables  Mr.  Grew  that  telegram  on  way. 

"3.  7th  1100  Washington  2100  -  6th  Mr.  Hull 

sends  President's  message  to  Emperor  to  Mr. 
Grev/;  both  Mr,  Hull's  cables  marked  'Triple 
Priority.'  By  President's  order  message  sent 


1^, 


in  easily  decipherable  code, 

•4.  7th  1200  Tokyo  1200  -  7th  President* s 

message  received  in  Tokyo, 

'5,  7th  1500  Tokyo  1500  -  7th  U.S.  Radio 

announces  a  message  on  the  way. 

•C.  7th  1800  Tokyo  1800  -  7th  By  this  time 

at  latest  contents  of  message  known  in  Japan¬ 
ese  Government  offices. 

"7.  7th  2230  Tokyo  2230  -  7th  •  Kr.  Grew 

gets  the  message  from  Mr,  Hull. 

•'8.  8th  C015  Tokyo  0015  -  8th  Mr.  Grew 

sees  Foreign  Minister  TOGO,  reads  message  to 
him,  asks  for  appointment  to  deliver  it 
personally  to  the  Emperor,  and  goes  home, 

“9.  8th  0045  Shanghai  2345  -  7th  The  Shang¬ 

hai  Bund  (International  Settlement)  occupied 
by  Japanese  troops, 

'•10.  8th  0140  Kota  Bahru  2400  -  7th  British 

beach  defenses  shelled  from  the  sea, 

"11,  8th  0200  Washington  1200  -  7th  Mr,  NOI^URA 

asks  to  see  Mr.  Hull  at  1300  hours. 

« 

"12.  8th  0205  Kota  Bahru  0025  -  8th  Japanese 

landing  at  Kota  Bahru  in  Northern  Malaya." 
THE  PRESIDENT:  Does  that  continue  to  be  the 


same  local  time?  No.  12  —  read  the  line  across. 
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There  Tnt\y  be  a  mistake  in  the  paper:  The  difference 
between  "0205“  and  "0025." 

BRIGADIF.R  NOLAN:  There  is  a  difference, 

I  think,  of  almost  two  hours  between  Tokyo  and  Kota 
Bahru, 

THE  PRESIDENT:  You  said  they  were  the  same, 
but  I  do  not  think  you  mean  that.  Brigadier.  Look 
at  No,  10. 

BRIGADIER  NOLAN:  I  say  they  are  not  the 
same  because  item  No.  10  shows  a  difference  in  the 
two  tic*es.  I  will  have  to  have  that  translated,  Mr. 
President,  in  the  correct  time  in  Kota  Bahru. 

The  difference,  Mr.  President,  lies  in  the 
difference  in  date.  In  the  earlier  item.  No,  10,  it 
will  be  observed  that  "0140,  Tokyo"  was  "2400"  on 
the  7th  in  Kota  Bahru.  In  the  result,  Kota  Bahru 
is  one  hour  and  forty  minutes  ahead  of  Tokyo. 

THE  PRESIDENT:  The  difference  between  mid¬ 
night  and  1:40, 

BRIGADIER  NOLAN:  (Continuing  to  read) 

"TOKYO  tut;  PLACE  LOCAL  Till  ’  EVENTS 

December 

"13.  8th  0300  Washington  1300  -  7th  Mr.  NOMURA 

asks  for  postponement  of  meeting  with  Mr. 
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"14.  8th  0305  Slngora  0125-8th  About  this  time 

at  Slngora  and  Patani  in  Southern  Siam,  Japan¬ 
ese  landed  and  advanced  towards  Malayan  border. 

% 

"15.  8th  0320-25  Pearl  0750-55  7th  Attack  at  . 

Harbor  Pearl  Harbor. 

"16,  '8th  0405  VVashington  1405  -  7th  Mr.  KOMURA 

arrives  at  Kr.  Hull's  office. 

"17.  8th  0420  Washington  1420  -  7th  Mr.  NOL’UPA 

hands  Mr,  Hull  document  No,  2215  N,  the  docu-  • 
ment  terminating  negotiations, 

"18.  8th  0520  Shanghai  0420  -  8th  H.M.S.  Pfetere!. 

sunk  with  casualties, 

"19,"  is  withdrawn.  My  Lord,  from  this  chart. 

"20.  8th'  0610  Singapore  0430  -  8th  Air  Raid  on 

Singapore, 

"21.  8th  0700  Tokyo  0700  -,8th  Tokyo  Radio 

« 

gives  fir*'t  announcement  that  hostilities 
have  begun. 

"22.  8th  0730  Tokyo  0730  -  8th  Mr.  Grew 

calls  on  Foreign  Minister  TOGO  at  his  re¬ 
quest  ahd  TOGO  hands  him  copy  of  document 
handed  by  Mr,  NOMURA  to  Mr,  Hull,  describing 
it  as  Emneror's  answer  to  President's  mes¬ 
sage.  ^  . 

"23.  8th  0800  Tokyo  0800  -  8th  Sir  Robert 
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CraigiG  calls  on  Foreign  Minister  TOGO  at 
his  request  and  is  handed  a  copy  of  the  same 
document. 

0805  -  8th  Guam 


"24.  8th  0805  Guam 

attacked, 

"25.  8th  0900  Hong  Kong 


0800  -  8th  Hong  Kong 
attacked. 

Between 

1140  &  1200  Imperial 


Between 

"26.  1140  and  1200  Tokyo 

Rescript  Issued," 

The  first  stage  in  the  proof  of  this  chart 
is  to  show  how  the  times  are  synchronized,  for  which 
I  offer  in  evidence  IPS  document  No.  2581,  This  not 
only  shows  how  the  times  on  the  chart  are  c'^nverted 
fror  local  time  to  Tokyo  tire,  but  will  enable  the 
Tribunal  to  convert  for  themselves  any  timed  event 
at  any  one  of  the  material  places  into  the  time  at 
any  other.  Items,  1,  2,  3,  11,  13,  16  and  17  on  the 
chart  will  be  proved  by  Ur.  Bullantine, 

THE  PRESIDENT:  This  last  document  is  ad¬ 
mitted  on  the  usual  terras, 

CLERK  OF  THE  COUIT:  Prosecution's  document 
No.  2581  will  receive  exhibit  No,  1223. 
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(Whereupon,  the ‘document  above  re¬ 
ferred  to  was  marked  prosecution's  exhibit 
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No.  1223  and  received  in  evidence.) 

BRIGADirn  NOLAN;  Exhibit  1223  is  an  affi¬ 
davit  of  Philip  Earl  Sanders,  Chief  Boatswain’s  Mate, 
United  States  Navy,  "now  attached  to  the  Internation¬ 
al  Prosecution  Section  of  S.C.A.P.,  beinp  duly  sworn, 
depose  and  say  that  I  am  qualified  in  Navigation  and 
have  recently  ex< mined  United  States  Navy  Hydro- 
graphic  Time  Tables,  1 

'  "I  have  examined  the  variations  in  time  be¬ 

tween  places  parked  on  the  first  line  of  the  attached 
Time  Table  and  sa^^  that  thev  are  accurately  set  out, 

I  have,  by  arithmetical  calculations,  prepared  the 
said  Time  Table  for  the  24  hours  of  DGcembor  8th, 
1941,  Tokyo  Time,  and  these  calculations  are,  to 
the  best  of  my  knowledge  and  belief,  true.  Varia¬ 
tions  in  time  for. any  other  date  can  be  calculated 
accordingly," 

Signed  "Philip  Earl  Sanders, 
"Chief  Boatswain’s  Mate, 

j  "United  States  Navy, 

i  "Subscribed  and  sworn 
to  before  me  this 
j  8th  day  of  August,  1946 
"Harryman  Dorsey 
"Captain,  JAGD." 
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The  document  Itself  is  described  as  a  com¬ 
parative  tine  table  based  on  Tokyo,  proceeding  east- 
v/ard  on  7  to  8  December, 

At  the  top  of  the  document  It  v,lll  be  ob¬ 
served  that  there  are  certain  localities  or  places 
set  out.  They  are:  ’'Tokyo,  Pearl  Harbor,  Washington, 
Greenwleh,  Bangkok,  Kota  Bahru  and  Singapore,  Hong 
Kong,  Shanghai  and  Manila." 

It  will  also  be  observed  that  each  hour  Is 
divided  Into  flve-mlnute  periods,  I  will  not  take 
up  the  time  of  the  Tribunal  In  reading  this  document 
which  has  been  prepared  according  to  the  mathematical 
calculations  for  the  assistance  of  the  Court, 

THE  PBESIDENT:  Major  Furness, 

MF:.  FURh’ESS:  May  the  defense  Inquire  whether 
the  man  who  prepared  this  chart  Is  In  Tokyo  and  will 
be  called  for  cross-examination? 

(Whereupon,  a  discussion  was  had 
off  the  record  by  the  Members  of  the  Trl- 
bxinal.) 

THE  PRESIDENT:  Can  you  give  us  any  reason 
for  calling  him  for  cross-examination? 

I®,  FURKISS;  Just  to'  Inquire  whether  these 
are  based  on  any  International  time  bolts  or  based 
on  geographic  calculations,  I  notice  that  In  the 
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-pr«cedJng  exhibits  moat  of.the  different  times  are 
exact  hours  apart,  but  in  Kota  Bahru  particularly 
it  was  not  hours  apart  but  hours  and  soire  odd 
minutes.  In  other  words,  whether  it  is  based  on 
geographical  calculations  or  on  specific  time  belts 
on  which  people  would  a^ree. 

THE  president':  For  the  time  being,  the 
Court  can  see  no  good  reason  for  calling  him. 

JuP..  FURNESS:  Could  we  inquire  whether  he 
is  in  Tokyo  so  that,  if  ho  is,  we  can  talk  with 


him? 


BRIGADIER  NOLAN:  I  have  made  inquiries,  Mr* 


President,  and  he  is  not  in  Japan, 

We  now  offer  in  evidence  IPS  document  No, 
2405,  an  affida'^it  of  Mr,  Grew,  one  time  the  United 
States  Ambassador  to  Tokyo,  which,  in  our  submission, 
proves  items  4,  5>  7,  8  and  22  of  the  time  chart 
marked  as  eyhibit  1222, 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 
CLERK  OF  THE  COURT:  Prosecution’s  document 
No.  2405  will  receive  exhibit  1224. 

.  (Whereupon,  the  document  above  re¬ 

ferred  to  was  marked  prosecution’s  exhibit 
No.  1224  and  received  in  evidence.) 

I 

BRIGADIER  NOLAN:  I  now  read  exhibit  No, 
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1224, omitting  tho  preamble. 


"Town  of  Manchester,  )  •  . 

Coxinty  of  Essex,  *  . 

Corronwenlth  of  Massachusetts  .  ) 

United  States  of  America.  ) 

"I,  JCSSPi:  CLAP.K  GRE’\  bolnp  dnly  swrrn, 
rn  cr. th,  denrse  ^nd  srvt 

"1.  I  was  in  Jenan  fs  T’nitpd  States  Ambas¬ 
sador  from  6  June  19?2  to  25  June  1942,  At  ebov’.t  1500 
hours  in  the  efternocn  on  7  December  1941  (Tokyo  time) 
it  v/rs  announced  by  a  radio  station  in  the  United 
States  that  the  President  cf  the  United  States  had  sent 
c  message  to  the  Emeror  of  Janrn,  but  no  jnfornation 
v/as  given  es  to  its  substance  or  the  channel  of  trans¬ 


mission. 


"2.  At  about  2100  hours  (Tclcyo  time)  there 


vies  delivered  to  me  e  teleprrn,  narked  'tri^  priority ,  • 
from  hr.  Cordell  Full  which  had  T^ean  disnatched  at  200© 
hours  on  6  Decen^'er  (V'asMngtcn  tine)  an'’  received  in 
Tok-'o  7  December  (Tokyo  tine)  stfting  that  a  telegram 
v'as  then  being  encoded  containing  a  message  from  the 

I 

President  v'hj  ch  I  was  to  co.^nunicato  to  the  rm^eror 
at  the  earnest  nossible  monent. 

"3.  At  about  2230  hours  (Tokyo  time)  7  Decem¬ 
ber,  the  actual  messepe  was  delivered  at  the  T'nited 
States  Embassy  in  Tokyo,  The  telegram  was  officially 
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stooped  8s  hovlnr  beer  received.  >?t  tbe  Jcnrnese  tele- 
pronh  rffice  ot  1200  ienrs  on-’’  v»rs  ncrlced  'tri“)le  nri- 
nrity'  disrotched  6  Decen'^er,  210C  hcrrs  C'esMnp.ton 
tine).  The  text  is  printed  rt  ncpes  7B4-6  of  'Papers 
relotinf?  to  t.V'e  Forei^i^  rclotioos  of  the  rnited  Stetes* 
Jpprn  1C31~1^41'  Vol.  II. 

"4,  I  innedir-tely  cf^sed  r  telephone  nes- 
srr.e  to  be  sent  to  the  Secretrr’-  to  the  Je  'snese  Foreipn 
Ilinisper  TCC-O,  eskinp  ^or  on  iirpent  a-^noint’^ent  ’^’ith 
the  I'irister  around  midnipht.  The  fecretory  ash.ed  if 
the  natter  vrs  sc  urpent  that  it  could  not  wait  until 
the  next  day,  but  ultJi’'>otelv  nfde  the  amointnent .  As 
soon  rs  the  tele^ran  wes  decoded  fnd  t'^ned,  I  took  it 
to  the  ::inister's  official  residence  and  saw  bin 
ebo’it  001 hours,  B  Decenber  ('"ok'"'0  ti'-'e) ,  I  requested 
am  cudience  with  the  Emercr  in  crdier  to  ■'resent  the 
the  President's  nessape  which  I  then  read  aloud  and  of 
which  I  then  handed  a  cony  to  TOC-0,  The  latter  at  first | 
said  that  he  v»rt>3d  study  the  doc’inent,  but  '^hen  I  asked 
if  that  neant  sone  doubt  cs  to  whether  he  vrculd  ask  for 
an  r.duience  for  ue,  he  replied  that  he  would,  present  thei 
matter  to  the  Throne.  •  He  wr'-'e  some  further  remarks 
about  the  v'ashinpton  Conversations,  but  vrhen  I  said 
that  I  had  not  yet  received  a  report  of  ^he  conversa¬ 
tion  of  5  December  and  it  would  rerelv  complicate 
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motters  if  I  vndertoo’  to  reject  ^is  coi^  ents  tc  the 
Denrrt-.entj  he  it  ’■’fs  not  necessary.  I  T^ft  him 

rt  rhovt  0030  hours. 

>'5.  kt  ei^out  0700  hours  on  ^  Decenher  (?ol:vo 
tine)  I  a'”ekenecl  by  e  teleohone  cell  fron  en  officia.. 
of  the  Foreip.n  Kinistry  eskinr  me  to  come  to  see  the 
Minister  as  soon  es  possible,  Fe  sci<?  that  he  hod  been  , 
try! nr  to  teleohrne  to  me  ever  since  C50C  hours,  but 
could  not  '-et  throurh.  I  arrived  at  the  Minister . 
official  resif’ence  and  sav'  him  at  about  0730  hours.  He 
said  that  he  had  seen,  the  Emeror  and  handed  me  a  copy 
of  the  Pienorandutn  vjhich  is  reproduced  at  ueres  7^7-792 
of  the  above-mentioned  Volume  headed  'Jlenorandum  handed 
by  the  Japanese  Ambassador  (*'0’7^RA)  to  the  Secretory 
of  State  at  2:20  n.n.  on  7  December  1<^41,’  TOGO  said 
that  he  had  seen  the  F.meror  (at  about  0300  hours  I 
understand)  am'  that  this  memorandum  constituted  the 
Emneror's  replv  to  the  President's  messare.  I  immedi¬ 
ately  reminded  TOGO  that  I  had  asked  for  an  audience 
v-ith  the  Enneror  and  that  I  stl]l  ’.ished  to  nresent 
the  President's  messare  to  the  Em  'eror  nersonally.  TOGO 
merely  renlied  that  he  had  no  desire  to  stand  botv-een 
the  Throne  end  myself .  He  then  made  a  little  speech 
thanking  me  for  my  cootoretlrn  durin.**  the  conversations 
and  came  downstairs  to  see  me  off  at  the  door.  lot  a 
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I  word  was  said  about  war  having  broken  out  anywhere  or 
I  about  Pearl  Harbor, 

"6.  Shortly  after  returning  to  the  Embassy 
I  was  informed  through  a  nev/spaper  bulletin  (Gogal) 
that  Japan  was  in  armed  conflict  with  the  United  States 
and  Great  Britain. 

"Later  in  the  morning  of  8  December  (Tokyo 
time)  an  Official  of  the  Foreign  Office  celled  at  the 
United  States  Embassy  and  read  the  official  announce¬ 
ment  that  armed  conflict  had  commenced," 

(Signed) 

"JOSEPH  CLARK  GREW" 

« 

"Subscribed  and  sworn  to  before  roe  this  23rd  day  of 
June,  A.  D. ,  194-6. 

"Raymond  B,  Roberts,  Notary  Public." 

THE  PRESIDEOT:  We  will  recess  now  for  ' 
fifteen  minutes, 

(Whereupon,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  proceedings 
were  resumed  as  follows:) 


I 


I 


I 


25 


10,5^ 

% 


A 

b 

r 

a 

m 

& 

k 

o 

r 

s 

e 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  FRESIDEMT:  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  please,  in  view 
of  the  submission  by  the  prosecution  of  a  further 
affidavit  by  Joseph  Clark  Grew,  former  Ambassador  to 
Japan,  we  renew  our  request  that  Ambassador  Grew  be 
brought  to  this  Tribunal  to  present  himself  for  cross- 
examination.  This  affidavit  further  strengthens  a 
statement  that  we  made  the  other  day  to  the  effect 
that  Ambassador  Grew  knew  many  of  these  accused  and 
spoke  with  them  and  would  be  able  to  assist  this 
Tribunal  in  arriving  at  the  facts  in  this  case.  Of 
all  the  witnesses  who  have  been  named  and  have  ap¬ 
peared  at  this  Tribunal,  it  seems  to  us  that  a  man 
who  was  in  Tokyo  and  had  his  finger  on  the  pulse  of 
the  Japanese  nation  should  be  produced  so  that  he  can 
be  cross-examined. 

TiiE  PRESIDENT:  Well,  this  second  affidavit 
does  not  make  a  material  difference  to  the  position 
as  it  was  when  we  dealt  with  the  matter  previously, 
however  I  will  loave  the  matter  to  ray  colleagues. 

kr.  Higgins. 

UR.  HIGGINS:  Mr.  President,  at  Tuesday's 
session,  November  12,  pages  10,249  and  10,250  of  the 
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record,  objection  was  made  to  the  Introduction  of  IPS 
document  ^o•  497 y  which  was  admitted  and  read  as 
prosecution  exhibit  No.  1148.  The  document  described 
the  reasons  for  the  fall  of  the  third  KONOYE  Cabinet. 
According  to  the  certificate  it  was  dictated  by  Prince 
KONOYE  to  one  of  his  secretaries,  corrected  by  him, 
but  the  certificate  of  authenticity  was  signed  by  a 
different  secretary.  The  Court  asked  that  we  make 
an  investigation  and  report. 

It  has  been  ascertained  that  the  foregoing 
document  was  obtained  by  IPS  on  26  December  1945 
from  Lieutenant  Branstad  of  the  Interpreter-Translator 
Section,  CIS  of  SCAP  Headquarters..  It  has  been 
ascertained  that  CIS  obtained  the  document  with  a 
number  of  others  from  the  summer  residence  of 
Prince  KONOYE  at  Karulzawa  on  17  December  1945,  which 
was  the  day  following  the  Prince's  death. 

Investigation  discloses  that  AHAYA,  Shlgekl, 
the  former  secretary  to  whom  the  memorandum  was 
dictated,  died  in  March  of  this  year. 

UR.  LOGAN;  I  am  sorry,  your  Honor,  but  was 
a  question  addressed  to  me  before  about  this  Am¬ 
bassador  Grew  matter?  My  radio  wasn't  working. 

THE  PRESIDENT I  I  said  the  second  affidavit 
did  not  add  anything  material,  but  1  would  consult 
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I  ;  ■ ; 

I  my  colleagues. 

IZR.  LOGAW:  As  I  recall  it,  your  Honor,  may 
I  point  out  that  in  his  previous  affidavit  it  skipped 
several  months  and  all  of  a  sudden  we  get  another 

affidavit  where  he  testifies  about  December  7  and 

> 

December  8,  and  we  firmly  believe,  in  view  of  the 

I 

fact  that  this  trial  involves  one  of  the  great  moments 
in  history,  vrtiere  we  have  a  man  who  was  really  here 
that  he  should  be  produced  so  that  wa  can  cross-examine 
him.  I  understand  in  his  previous  affidavit  it  ends 

•  t 

at  the  period  of  about  Kay  30,  and  I  am  not  making 
this  application  forma,  may  it  please  the  Court, 
but  I  urge  with  all  the  sincerity  at  my  command  that 
he  be  produced. 

MR.  HIGGIKS;  Mr.  President,  it  is  our  in¬ 
formation  that  Mr.  Grew  is  physically  unable  to  make 
the  trip  from  the  United  States  to  Tokyo. 

MR.  FURNESS:  If  the  Tribunal  delay  on  this, 
if  iir.  Grew's  physical  condition  is  in  issue.  Colonel 
VJarren,  as  I  said,  has  Just  returned  and  if  he  is  in 
the  building  tonight  —  today  —  he  can  come  in  and 
tell  Just  what  Mr.  Grew's  condition  is.  Ke  has  talked 
to  Mr.  Grew  within  the  month  and  we  are  sending  now 
to  ask  Colonel  Warren  to  come  into  the  courtroom. 

THE  PRESIDENT:  Why  can't  he  be  examined  in 
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I  the  United  States  on  commission?  Is  It  suggested 
that  v/e  might  gain  something  If  we  see  him  give  his 
evidence;  that  his  credibility  is  In  question? 

MK.  FURNESS:  I  am  sure  that  his  credibility 
will  be  In  question,  but  that  will  not  be  the  only 
purpose  of  our  cross-examination.  There  are  collateral 
matters,  and  there  is  a  long  gap  between  the  events 
which  he  testified  to  in  his  first  affidavit  and  the 
events  which  he  testified  to  in  this. 

TliE  PRESIDENT;  If  the  question  of  his  ere- 

i 

dlbllity  is  not  raised,  of  course  he  can  be  effectively 
cross-examined  in  the  United  States.  I  am  expressing  '• 
my  own  opinions,  because  there  are  mixed  views  about 
this. 

Uh.  BROOKS:  Mr.  President  and  Members  of 
the  Tribunal,  I  know  in  this  case  there  are  many 
divergent  opinions  among  the  attorneys,  and  the 
accused,  as  represented  by  one  attorney,  the  interests 
and  the  matters  tha^  he  has  specifically  in  mind 
are  not  those  of  another.  . 

THE  PRESIDENT:  If  the  defense  want  him  and 
apply  to  me  I  shall  find  it  hard  to  resist  the  ap¬ 
plication,  if  he  is  able  to  come. 

MR.  BROOKS:  And  to  the  taking  of  the 
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matter  up,  we  want  to  bring  out  by  way  of  commission 
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THE  PRESIDENT:  There  seems  to  be  a  majority 
against  calling  him  for  cross-examination,  but  I  can 
say  candidly  here  if  you  ask  me  to  allow  you  to  sub¬ 
poena  him  I  v;ould  find  it  most  difficult  to  refuse  a 
subpoena  because  he  can  give  material  evidence,  or  you 
may  be  able  to  show  he  would  be  able  to  give  material 
evidence,  in  your,  favor.  You  have  said  he  can  do  so. 

I®.  PROOKS:  Of  course,  the  Court  realizes  | 

the  defense  doesn't  feel  that  a  subpoena  for  this  man  | 

1 

would  give  us  the  opportunity  that  we  would  have  on  j 

cross-examination  because  we  world  have  to  treat  him  I 

I 

as  t  hostile  v;itness.  TSossibly  I  should  say  a  prose-  | 
cution  witness  rather  than  a  hostile  v/itness. 

And  further  that  in  the  light  of  one  defendant 
cross-examining  on  possibly  n  diplomatic  phase  or 
military  phase  or  economic  phase,  others  may  have 
other  matters  peculiarly  within  their  knowledge  of 
their  defense  that  would  be  very  important  to  Place 
before  this  Court. 

I 

THE  PRESIDENT:  Colonel  Warren.  ’ 

■IR.  ’"ARREN;  Thank  you.  Your  Honor.  If  I 
may  be  permitted  a  word,  about  ten  days  ego  I  tolked 
with  Ambassador  Grew  in  Wcshlngton,  D.C.  I  was  im¬ 
pelled  to  believe  from  my  conversation  with  him  that  j 
he,  in  common  with  many  other  persons  who  write  books,  1 
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has  a  tendnncy  to  ^loce  a  different  Interpretctibn 
than  whet  this  Tribunal  or  those  who  read  the  book 
might  plaoe  upon  his  v/ords. 

T.’Ti  ’’RESIDLI'T:  The  book  isn't  in  evidence. 

?4R.  'BARREN:  No,  sir;  no,  your  Honor,  that  is  ' 
true.  But  other  documents  comniled  by  him  which  are 
contained  in  his  book  ore  in  evidence  and  unquestionably 
before  the  conclusion  of  this  trial  his  book  will 
probably  reach  the  evidence,  j nd  to  that  extent  I  cm 
anticipating  what  will  co-'e  before  the  Tribunal. 

However,  v;ith  reference  to  Ambassador  Crew's 
health,  of  course,  I  am  not  a  medical  man  and  I  can't 
udy  that  he  is  in  sound  physical  condition.  Certainly 
he  is  not  decrepit  end  he  atpears  to  be  in  as  normal 
health  as  you  could  possibly  expect  for  a  man  of  his 
years,  which  I  understand  to  be  seventy-tv/o*  I  don't 
believe  his  health  is  im’^aired  in  any  manner  except  due, 
perheps,  to  his  age,  end  before  he  is  characterized  es  • 

I 

an  invalid,  unable  to  travel  to  the  Orient,  I  think 
that  he  first  should  be  consulted  himself. 

THE  PRESIDENT:  Colonel  ':lttren,  Mr.  Brooks 
mentioned  many  matters  upon  which  Hr,  Crew  might  testify, 
but  I  must  remind  you  —  I  hove  been  reminded  of  it 
myself  —  that  if  he  is  called  here  for  cross-examin¬ 
ation’  you  will  be  confined  to  matters  arising  out  of  his 
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exemlnation  in  chief,  thrt  is  to  say,  arisinp  out  of 
his  affidavit.  If  you  cell  him  as  vour  witness, 
there  will  be  no  limit  of  that  kind,  and. 


though, 

according  to  the  representations  of  soie  of  the  defense 
counsel,  at  least  one  or  more  of  the  accused  could 
safely  call  him.  Perhaps  you  had  better  think  it  over. 

would  the  Court  Indulge 


}iIR.  WARREN;  Your  Honor, 
me  for  Just  one  further  observation.  I  am  of  the 
opinion  — >  end  it  is  purely  my  opinion  end  not  s  fact  — 
that  Ambassador  Crew  would  piece  an  entirely  different 
interpretation  upon  the  meaning  of  his  affidavit  than 
what  has  appeared  before  the  Tribunal. 

THT,  PRESIEENT;  That  statement  is  wholly  un¬ 
warranted  . 

MR.  WARREN;  Perhaps  I  put  it  a  little  crudely. 
I  cm  telling  the  Tribunal,  as  I  consider  myself  en 
officer  of  this  Court,  thrt  that  is  merely  my  opinion. 
And  without  the  opportunity  of  cross-examining  the  man 
here  before  the  Tribunal,  I  see  no  manner  in  which  we 
could  bring  to  the  Trlbuncl  those  assertions  —  I  mean, 
not  those  assertions  but  the  true  feeling  of  the  vltness 
I  had  not  in  any  mariner  meant  to,  as  I  recllze 
now,  I  hadn’t  raecnt  to  attempt  to  Judge  the  consider- 
otion  of  the  Tribunal's  feelings  towards  this  matter 
end  I  realize  my  remark  indicated  that  I  had.  So,  for 


1 


1  that  matter,  I  ask  the  Court  to  forgive  me  for  not  hav- 

2  Ing  had  a  very  good  choice  of  words.  I  cm -speaking 

3  solely  as  to  the  manner  In  which  it  has  been  interpreted 

4  by  counsel  in  their  discussions  which,  of  course,  hes 

5  not  come  to  the  Tribunal. 

6  I  hove  nothin?  further,  your  Honor,  on  the 

7  matter.  Thrnk  you  very  much. 
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}SR,  KEENAN:  Mrt  President,  may  I  be  per¬ 
mitted  briefly  to  state  that  the  prosecution  has 
been  at  all  times  Informed  that  Mr,  Grew  Is  unable 
physically  to  make  the  trip,  Mr,  Grew,  In  the 
humble  opinion  of  the  prosecution  Is  a  very  Important 
witness, and,  In  view  of  the  statement  of  defense  . 
counsel,  v/e  will  make  our  own  Inquiries  forthwith 
and  If  there  Is  any  practice]^  •  possibility  of  Mr, 

Grew  being  here,  the  prosecution  will  present  him  as 
Its  witness, 

THE  PRESIDENT:  I  do  not  know  whether  the 
defense  are  satisfied  v/lth  what  the  Chief  of  Counsel 
has  said,  but  I  repeat  that^ If  an  application  Is  made 
to  me  In  chambers, we  will  have  the  question  of  his 
ability  to  travel  fully  Investigated. 

I  think  the  consensus  of  opinion  of  this 
Tribunal,  I  have  not  gathered  It  fully.  Is  that  he 
should  be  defense  witness  and  not  a  witness  for  the 
prosecution,  unless  the  prosecution  want  to  call  him, 

MR,  LOGAN:  As  It  Is  Indicated,  your  Honor, 
we  would  rather  have  him  for  cross-examination  than 
for  direct-examination,  I  believe  It  Is  the  consensus 
of  the  defense  attorneys  that  we  will  accept  the 
prosecution’s  offer  to  see  what  they  can  do  to  get 
him  here  for  cross-examination. 


10,566 


THE  PRESIDENT:  Wo  will  leave  the  matter 
as  it  stands.  It  can  be  raised  again  at  some 
appropriate  time. 

BRIGADIER  NOLAN:  At  this  stage,  Mr. 

President,  I  desire  to  call  as  a  witness,  Mr,  SHIRAO, 
Toteki,  whose  affidavit,  IPS  document  No.  2597, 
the  circumstances  undor  which  the  delivery  of  the 
telegram  to  /jnbassador  Grew  was  delayed  will  be  proved, 
and,  also.  Item  six  on  the  chart,  namely,  that  by 
1600  hours  and  certainly  by  1800  hours  on  December 
7,  the  President's  message  had  been  decoded  and  Its 
contents  were  generally  known  in  Japanese  Government 

offices. 


DIRECT 
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the  witness,  Kr.  President.  As  soon  as  I  have  had  the 
witness  say  he  made  the  affidavit,  I  will  read  it  my— 
self  to  the  Tribunal  by  reason  of  the  language  difficult 

DIRECT  EXAMINATION 
BY  BRIGADIER  NOLAN t 

Q  What  Is  your  full  name,  please? 

A  SHIRAO,  Tateki. 

Q  And  whera  do  you  live? 

A  Tokyo-To,  Suglnaml-Ku,  Nlshi  Takaldo, 

1  Chome,  139* 

Q  What  is  your  present  eirployment? 

A  I  am  a  secretary  in  the  Communications  Office. 
BRIGADIER  NOLAN:  Will  the  Clerk  have  the 
affidavit  No.  2597  shown  to  the  witness,  please, 
(Whereupon,  the  aocument  above 
referred  to  was  handed  to  the  witness.) 

Q  I  show  you  a  document  dated  l8  August  1946. 
What  is  that  document?  Is  that  your  affidavit,  Mr, 
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SHIRAO? 


A  Yes  • 

BRIGADIER  NOLAN i  I  offer  In  evidenoe^ 

Mr,  President)  IPS  dociUBent  No,  2597)  being  the 

affidavit  of  SHIRAO)  Tatekl, 

THE  PRESIDENT:  Admitted  on  the  usual  terms* 

•  CLERK  OF  THE  COURT:  Proseoutlon's  document’ 

No,  2597  will  receive  exhibit  No,  1225. 

(Whereupon)  the  document  above 

referred  to  was  marked  prosecution* s  exhibit 

No,  1225  and  received  In  evidence,) 

^  • 

BRIGADIER  NOLAN:  I  now  read  from  exhibit 

No,  1225* 
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- - - -  '  - - 

“I  em  snRAO,  Trt.ekl,  et  •'re  sent  ernnloyed 
et  the  Illnistry  of  ConTnnnicrtions  In  Tokyo  and  I  Dive 
rt*  "okyo-tov  Supineml-kn,  NisM  Tekaido,  1  Chome  13*^. 

"In  Novomker  1041  I  was  In  chrrpe  of  the  de- 
nertncnt  of  Censorship  which  is  f  section  of  the  minis¬ 
try  of  Connnni options. 

•On  Novenher  29th  ny  friend  Lt.  Colonel 

TOIIURA  morio,  who  was  thon  eanloyed  in  the  connnnicf  tions 
section  of  the  Chief  of  Steff,  telenhrned  ne  at  ny  orl- 
vete  house  in  the  ovonin»»  end  told  ne  th^  t  for  security 
reasons  all  forelrn  teleprrns  ^ere  to  be  delayed  In 
delivery  by  five  hours.  I  ft  once  teleohor.ed  to  the 
central  telepranh  office,  and  fc^vc  orders  that  all  In- 
ccnln?  and.  ci't-poing  toleyrans  sho*’.ld  b©  delaved  for 
five  hcwjs.  This  a^'^nli'''’?  to  all  te?eorpns  excont  those 
of  the  Jpnrnese  Goverrnent  and,  I  think,  those  concern- 
inp  the  Goman  and  Italian  Governments.  At  the  time  I 

did  nrthinp  more  In  the  natter. 

"On  Decdmber  4th,  havlnp  discussed  the  matter 

with  nenbers  of  the  i:inlstry,  I  issued  -Tlteen  instn’.c- 
tlons  to  ell  branch  teJepranh  offices  in  the  Tokyo  area 
end  to  all  oth-r  sections  of  my  censorship  staff.  I  do 
no  think  it  likely  that  any  copy  of  these  -rltten  In¬ 
structions  stil]  exists.  At  no  time,  so  frr  as  I  ro- 
meraber,  did  I  ever  receive  v-ritcen  confirnetion  of  the 
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telmhono  instructions  of  Colonel  TCIH^RA* 

’’On  Deconber  6th  ny  ort'ers  from  Colonel  TCH^RA 
es  to  the  dolev  telerrrm*'  wps  vnried  and»  5n  fmture, 

I  rrs  tolr-’  to  delP"  the  delivery  by  five  ho^’rs  end  ten 

hCTrs  on  elterrotc  de3»’3. 

"On  Dccerf'or  7th  I  Vjicp,  certainly  before 
6:00  n.n.  vhen  I  left  the  office,  end  I  think  some  time^ 
between  frwr  rnc'  six  p.ra.  o'  the  contents  of  the  messopo 
of  the  President  of  the  U.  S.  A.  to  the  Emooror  of  Jrnan 
I  cermot  rcriepi>'er ,  for  certain ,  who  told  nc,  bi.it  I  think 
it  wes  Colonel  TCIX^R/.  who  gave  ”0  this  information  in  ' 
tho  ronrso  of  e  conversation  on  the  tclenhrno  thet  after 
noon.  Ke  telenhopod  nc  to  sei''  that  henceforth  all 
telerrrms  were  to  be  delayo'’  bi*  fifteen  hovrs  and  I 
pcve  instrnctions  to  my  s’  bordinatos  rccordinsly. 

“It  WES  the  custom  at  this  ^i'’c  for  the  Forc.ig 
Of^^ice  pn'^  ^or  the  Chiefs  rf  Stpf''  of  the  Army  and  of 
the  ITew  to  send  a  raesscnpcr  to  ray  denertmert  at  lecst 
onco  a  dav,  ?enorElly  in  the  mornin'»,  to  take  away 
conics  of  trlo.^^rEras  in  code  which  they  thoupht  might 
interest  then,  t.3  Dcceraber  7th  was  a  day  of  great 
excitement,  there  wore  nrobcbly  messengers  in  and  out 
all  day,  end  I  cannot  say  at  whet  tine  the  President's 
teleprera  would  hevo  b^ en  taken  away  by  any  of  those 
nessenpors.  I  do  know,  however,  rs  1  hevc  already  ex- 
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pleinad,  that  Colonel  TOIXiRA  of  the  ’’'c.r  Ministry  v^os 
tclUnp  no  the  contents  of  the  toDegren  -‘robehlv  by 
4  o^clock  ond  ccrtEinly  by  6  o'clock  that  evening, 

"I  should,  cynic  in  thet,  although  ny  de  urt- 
nent  is  colled  th.e  DeV: rt»ncnt  of  Consorshin,  end  T»rs 
therefore  rcsoonsiblc  ^or  decedinf  tclcprens  in  code,  it 
r'fs  oprrrtJng  *'ot  nu.blic  end  co'i'frciel  co'’cs  only  end 
did  not  hsnd.le  secret  cod  s. 

"Or  Docc'nber  8th  I  c£l?cd  on  •’■he  telenhone 
about  4:30  e.ra,  V'  I'r.  TAKAYAT'A,  v»ho  ws  Chjcf  of  the 
Fore!  <»n  Telcpren  Section  of  the  Tclcco‘’nunic.' tion  bureau 
of  the  ITinistrv  of  Co"'r;ur>icE tions  rndj  as  such,  ny  in- 
^''edi'te  swerier  officer.  Kc  told  ne  that  he  had  re¬ 
ceived  an  order  fron  the  to  stoo  all  conmurici  ticn 

Tfith  Forcif-n  Countries.  I  in-^cdlc tol”  telephoned  the 
order  to  ny  office,  dressed  rnd  I’cnt  there,  arriving 
about  SsOO  e.m.  There  I  found  Colonel  .M'RAICAIX  of  the 
Y/ar  llinistry,  end  Lt.  Colonel  TOiURA,  waiting,  for  no, 
ond  we  discussed  all  future  control  of  conrunicrtlons. 

"At  noon  on  this  dc>,  the  ninistcr  of  Coununl- 
cetlons  read  out  to  the  Staff  of  the  I'inistry  the  In- 
pcriel  Rescript  of  the  declaration  of  war. 

"I  on  certain  of  nan^  of  ny  ti’^cs  and  all  ny 
dates  in  this  ncriod  as  I  V.e'it  a  Diary,  and  it  is  after 
refreshing  my  memory  from  this  DIftv  that  I  have  made 
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the  'ircsont  ACfidcvlt, 

"I,  SI  IRAQ  j  TctcUl  hfvc  re.- o’  th-.  above  strtfm.crt  in 
rn«?ll8h,  c  Isnrnapc  v»Mch  I  vn^'^crstencl.  I  s^'ser  on 
r»v  conscience  *hct  the  contents  of  the  shove  strtcnicnt 
ere  tn’O  to  the  host  of  ];no^'lcdre  and  rccollaction 
of  facts. 


"S’vorn.  end  sMhscrl''ec*  to  hcfcrc 
t?tC  njidcrsigncd  b*  the  chovc 
na>-:ed  SiJRAO,  Tetckl  ct  the  Wrr 
Ilirictry  Riiildinc,  ?okyo,  this 
l8th  dsv  of  AuRust  19^^ 


/s/"JohELF^unpl 
^!aJor,  J.A.G.O." 

I  hove  no  ouos.tlon3  f urt.i  ir  to  ask  tho 


witness. 
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TI*B  PRESIDENT*  Dr 
LR.  KIY03E*  I  have  throe  or  four  questions 

to  ask  this  witness. 

CROSS-EX^MTNATION 

BY  DR.  KIYOSEt 

Q  You  have  stated  In  the  last  part  of  your 
affidavit  that  you  read  and  understand  English  and 
understood  the  contents  of  this  affidavit. 

Did  you  write  this  affidavit  in  English? 

A  No,  in  Japanese. 

Q  Then,  did  you  listen  to  the  English  trans¬ 
lation  of  the  Japanese  afflcavlt  which  you  trade,  and 
signed  that? 

A  Yes,  I  reac  the  translation  into  English  and 

affixed  my  slgnatupo  thereto. 

THE  MONITOR:  "I  was  asked  to  read  it,  which 

I 

I  did,  and  then  signed," 

Q  Then  you  did  not  see  the  Japanese  text  of 

this  affidavit? 

A  Your' question  is  not  clear,  sir. 

Q  The  Japanese  affidavit  has  been  circulated 
amone.us  defense  counsel.  Have  you  never  seen  or  road 


of  its  contents? 
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A  Yes,  I  am. 

Q  Then  I  will  ask  you  some  question,  basing 
thorn  on  the  Japanese  toxt,  on  the  Japanese  affidavit. 

Will  you  toll  us  of  your  position  at  the  time, 
in  the  period  ^  covered  by  this  afflcavlt;  that  is  to 
*4y»  ’^111  explain  in  cetall  the  organization  of 
your  ministry?  That  Is,  in  the  first  part  of 
tocomber,  1941. 

A  At  that  timo  I  occupied  the  position  of 
Coritunlcations  Secretary  or  Official  in  the  Klnlstry 
of  Communications;  and  I  was  assigned  to  the  Foreign 
Telegraph  Section  of  tho  Tole-Communlcatlons  Bureau 
of  the  Ministry  of  Coimiunloations. 

Q  7hat  Is  the  organization  immed lately  above 

this  bureau? 

A  •  That  is  tho  Tele-Corpmunlcations  Bureau  of 
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the  Ministry  of  Communications,  and  the  Foreign  Tele¬ 
graph  Section  is  under  tho  Telo-Communlcations  Bureau. 

Q  Is  the  Tele-Communication  Bureau  under  tho 
direct  control  of  tho  Vlnlstor  of  Communications,  or 
is  there  another  intermediate  agency? 

A  Yes,  It  Is  under  tho  direct  supervision  of  tho 

Minister. 

TIE  MONITOR*  "I  beliovoj’ 

Q  I  am  asking  you  concerning  tho  department 
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In  which  you  worked,  ’”hon  you  say  "I  bolieve,”  that 
is  not  very  oxact,  Lo  you  r.oan  you  believe,  or  are  you 
sure? 

A  Do  you  moan  to  soy  that  the  Tolo-Coinmunicotlai  s 

n 

Bureau  is  not  vary  clear  to  you? 

Q  No,  my  question  •-  I  asked  you  ray  question 
because  you  said,  “I  believe**  the  Tele^^ommunications 
Bureau  was  under  the  direct  control  of  the  TJlnlstor  of 
Communications,  There  is  the  Vlco-Klnlstor  of  Com- 
munlcationjS  under  the  Klnlstor,  so  I  wanted  to  ask  you 
whether  you  knew  It  for  a  fact  that  the  Tele¬ 
communication  Bureau  was  under,  directly  under,  the 
Minister  of  Connnunlcations? 

THE  PRESIDENT  I  Dr.  KIYOSE,  the  reason  for 
these  questions  is  far  from  clear.  Do  you  suggest 
that  he  was  not  employed  as  ho  claims  ho  was? 

LR.  KIYOSE*  Mr.  President,  I  merely  wanted 
to  ascertain  whore  ho  got  his  orders  from.  That  is 
to  say,  I  wish  to  ask  as  my  next  question  whothor  or 
not  ho  received  the  order  on  December  7  from  his 

t 

immediate  superior,  from  someone  from  whom  he  should 

receive  that  order,  or  not, 

Q  If  you  can,  ploasc  reply  to  my  previous 
question.  If  you  cannot,  I  shall  go  to  rov  next 
question. 
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A  No,  I  shnll  try  to  rjply,  I  said  that  tho 
TelQ-CoLimunicatlons  Buroau  was  undor  tho  direct  charge 
of  tho  minister  of  Communications,  but  In  be,t^veon 
thore  Is  tho  offlco  of  tho  Vica-Mlnistor.  Theroforo, 

I  r.ust  'say  that  it  also  rocolvos  supervision  and 
orders  of  tho  Vlco-Minlstor,  who  assists  tho  Minister 
In  tho  ac ministration  of  the  Ministry. 

Q  You  sold  you  wore  employed  in  the  Foreign 
Tolograii  Section.  '7hc  was  your  section  chief? 

A  NAKAYAMA,  Jlro. 

Q  V/lth  that,  tho  organization  of  the  Ministry 
has  become  clear. 

In  tho  third  paragraph  of  your  affidavit 
you  state  that  orders  wore  given  for  all  incoming 
telegrams  to  bo  delayed  for  five  hours.  Where  did 
these  orders  cone  from? 

A  From’  Lieutenant  Colonel  TOMURA,  of  the  Army 
General  Staff. 

Q  From  about  when? 

A  From  the  end  of  November. 

Q  Lid  Colonel  TOMORA,  that  is  to  say,  did  tho 
Army  General  Staff  have  the  right  tg  order,  to  give 
orders  to  you  or  to  your  section? 

A  No,  he  did  not  have  tho  authority  to  give 
orders,  but  we  interpreted  it  as  being  tho  request 


